


Sender Gonderen OtnpasuTenn "Any disputes arising out of, or in connection with the present
contract shall be finally settled through arbitration under the
Istanbul Arbitration Centre Arbitration Rules”
"Isbu sézlesmeden dogan veya bu sozlesme ile iligkili olan
uyusmazliklar Istanbul Tahkim Merkezi Tahkim Kurallari uyarinca
nihai olarak tahkim yoluyla ¢6ziimlenecektir."
"Iio6ble Copbi, BO3HMKAIOLLME NO NPUYMHE HACTOSLLEro Aoroeopa
WM B CBA3M C HUM, OKOHYaTeNbHO YPerynupyioTcs nytem
Consignee Alici Monyuatens ap6uTparka B COOTBETCTBUM C ADGUTPaXKHBIM pernaMmeHToM
CTaM6ynbcKoro ap6MTpaXkHOro LeHTpa."

INTERNATIONAL CONSIGNMENT NOTE
HAMULE SENEDI

MBEXIYHAPO[JHAAl TOBAPHO-TPAHCIOPTHAS HAKNAOHAA

"CMR Convention shall apply for this
carriage action'
Loading Place and Date Mallarin Teslim Alindigi Yer ve Tarih ‘Butasimada QMR Konvansiyon Hikiimleri
Mecto u gata pasrpysku rpysa uygulanacaktr.
"[aHHas nepeBosKa ocyuiecTenseTcs
B COOTBETCTBUM C yCIIOBMSIMU KOHBEHLMM
O AAOTOBOPE  MEeXAYHaPOAHO A0POIKHOI

NepeBo3ku rpysos (KAMN)"
Delivery Place Bosaltma Yeri Mecto MOrpysKu rpysa

m Carrier Taslyici MepeBo3unk

Attached documents Ekli Dékiir
Mpunaraembie gokyMeHTb ‘e Alt Tasiyici Mocnepnyiowuii nepesosunk

‘i nepesosumk
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LOGISTICS CANNOT WAIT IN COURTHOUSES:
THE WORLD OF LOGISTICS SHOULD
NOT BE SLOWED DOWN!

The principles of globalization and full-time production in the developing
world have placed logistics to a key position. Goods not only travel
between points A and B, but pass through several processes and locations
before arriving to the final consumer, as logistical services cross more
boundaries than ever and gain an international dimension. As a result of
this situation, many parties, agencies and customers become involved
within the logistical structure.
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In complicated supply chain operations in the international arena, carriers
inevitably face challenges and disputes with other parties.

The legal framework of this complicated chain is attempted to be drawn
with the application of international conventions on logistics such as CMR
Convention which sets out carrier's responsibilities, ADR Convention
standardizing the carriage of dangerous goods, AETR Convention which
determines driving and rest times , INCOTERMS which standardizes deliv-
ery terms for goods in international trade between shippers and carriers
which vary from one culture or customer to another or UN’s TIR and EU’s
Common Transit Contracts which determine guarantees at customs.

However, various bureaucratic procedures applied in different countries
and lengthy court proceedings increase the need for speedy and special-
ized alternative methods for settling disputes.

Istanbul Arbitration Centre (ISTAC), the most important centre in our
region which satisfies the aforementioned need for alternative dispute
settlement mechanisms, provides institutional arbitration and mediation
services in order to settle disputes in the ever more complicated world of
logistics in a fast and efficient manner.

As an international and independent institution, ISTAC offers a reputable
and reliable option for the settlement of disputes for Member States to the
Black Sea Economic Cooperation (BSEC) which house the strongest trans-
portation fleets as well as their transportation sector and for the regions in
which they operate .

Having started its practices with the goal of becoming a hub for the resolu-
tion of disputes arising out of international logistic problems, ISTAC
presents the opportunity to settle legal disputes in relation to transporta-
tion, especially within the BSEC region, under the fundamental principle of
logistics, that is speed.
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THE CENTRRJHAT
INTERNATIONAL TRADE NEEDS

Turkey is an important centre as a consequence of its geopolitical position
and its developing economy in connection with increasing trade between
Europe, Asia, Middle East and Africa.

Established with the Law numbered 6570, Istanbul Arbitration Centre
presents a unique option for the commercial dynamism in this region to
which Turkey serves as a bridge.

ISTAC is an international, independent and neutral institution which
provides institutional arbitration and mediation services for a fast and
efficient settlement of commercial disputes.

Having started its operation after concluding its institutional structuring,
ISTAC is a centre capable to compete in the international arena for the
resolution of disputes between commercial stakeholders.

Indeed, Turkey has all legal framework required for an arbitration centre at
international standards.
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MILESTONES

1 January 2015

The Law numbered 6570 came into effect.

5 May 2015:

Prof. Dr. Ziya Akinci was elected as president of Istanbul Arbitration Centre.

15 October 2015:

Prof. Jan Paulsson, Prof. Dr. Bernard Hanotiau, Dr. Hamid Gharavi were
designated as members of International Board of Arbitration; while Prof. Dr.
Sabih Arkan, Prof. Dr. Atilla Altop and Assoc. Prof. Dr. Cemile Demir Gokyay-
la would serve as members of National Board of Arbitration.

26 October 2015:

The Istanbul Arbitration Centre Arbitration and Mediation Rules came into
effect.

18 December 2015:

Istanbul Arbitration Centre registered its first international arbitration case.

1 January 2016:
ISTAC started to operate in its premises at TOBB Plaza Levent Istanbul/TR.

3 March 2016:

ISTAC Arbitration clause was included into the Water Supply Agreement
between Turkey and Turkish Republic of Northern Cyprus.

19 November 2016:

Turkish Prime Ministry Circular numbered 2016/25 which recommends
ISTAC Arbitration to public authorities was promulgated.

8 November 2017
The cooperation agreement between ISTAC and BSEC-URTA was signed.
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ISTANBUL ARBITRATION CENTRE

INDEPENDENT,

IMPARTIAL and NEUTRAL




WHY ISTAC?

Arbitration and Mediation Services are available for all parties.

ISTAC provides dispute settlement services for both Turkish and foreign
parties, including companies, individuals, state/government and public
authorities.

Fast and Cost-Effective Dispute Resolution Services as opposed to
lengthy proceedings at national courts

ISTAC Arbitration ensures fast, cost-effective and efficient resolution of
disputes compared to national courts.

Modern and Innovative Rules

ISTAC Arbitration and Mediation Rules are prepared in the light of modern
rules adopted in international area to which practitioners are familiar.
ISTAC Fast Track Arbitration and Emergency Arbitrator Rules provide
effective solutions which fulfil the needs of transportation and logistics
sectors.

International Board of Arbitration

The presence of worldwide known legal experts among the members of
the International Board of Arbitration is a major guarantee for foreign
parties that prefer ISTAC.

An Impartial, Independent and Autonomous Centre
ISTAC is an independent, neutral and autonomous institution.

Arbitration at International Standards

ISTAC provides service at international standards with conference and
meeting rooms equipped with all kinds of technical infrastructure. It is
located in a unique trade centre like Istanbul with its transportation, visa
and infrastructure advantages.
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ISTANBUL ARBITRATION CENTRE

—SoEN AL

PRINCIPLES OF ISTAC RULES
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ESSENTIAL PRINCIPLES
OF ISTAC RULES

!

BOARD OF ARBITRATION

Ensures that arbitration proceedings are conducted in a fast and
efficient manner.

The appointment of arbitrator(s) in cases the parties do not select an
arbitrator, replacement of arbitrators in case of challenge, consolidation
of cases, modification of time periods prescribed in the Rules, extension
of the time-limit for arbitration, determination of administrative expen-
ses and arbitrator fees, determination of advance on costs are among
the duties of the Board.

The Board does not have the authority to amend, review or dismiss the
award.

SECRETARIAT

Provides communication between the parties, the arbitrators and the
Board.

Executes the duties that are prescribed in the Rules.

Consists of the Secretary General, Deputy Secretary General and
sufficient number of counsel each of which are experienced jurists in
their field of expertise.

ARBITRATION AND MEDIATION RULES

The Rules are prepared in light of modern arbitration and mediation
rules, which practitioners are familiar with.

The Rules contain innovative regulations such as Fast Track Arbitration
and Emergency Arbitrator which answer the needs of business life and
institutional arbitration.

The Rules aim to provide the arbitration would be conducted as
The Arbitration and Mediation Rules are available at www.istac.org.tr
efficiently, quickly and cost-efficiently as possible.
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ARBITRATION

Arbitration is a dispute settlement method in which parties submit their &
disputes to arbitrators by concluding an agreement and resolve them
outside national courts.

ISTAC provides services for settlement of disputes between both Turkish
s and foreign parties with a final, binding and enforceable award.
ISTAC Arbitration, which answers the needs of commercial world, is
e expeditious
® specialized,
e foreseeable,
® and cost-effective.

ISTAC shall not settle the dispute itself. The dispute shall be resolved by
the arbitrators freely selected by the parties.

The arbitral awards rendered under ISTAC Arbitration Rules:
e are binding just like Court Decisions,
e are subject to enforcement by enforcement offices,

e can be immediately enforced without being appealed.
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Any disputes arising out of, or in connection with the present contract
shall be finally settled through arbitration under the Istanbul Arbitration
Centre Arbitration Rules.

The following provisions may be added to the model arbitration clause:

The Emergency Arbitrator Rules shall not apply.

The place of arbitration shall be (City/Country).

The language of the arbitration shall be (...).

The number of the arbitrators shall be (...).

The law applicable to the merits of the dispute shall be (...).

Itis sufficient for parties to include this clause into their contracts in order to
initiate the ISTAC Arbitration.
HOW TO COMMENCE AN ARBITRATION AT ISTAC?

® The party who wants to commence an arbitration, can do so by submit-
ting the Request for Arbitration (brief petition) to the Secretariat after
depositing the registration fee.

HOW ARBITRATION iS CARRIED OUT AT ISTAC?

e The case commences with the submission of the Request for Arbitrati-
on. The Secretariat shall communicate the Request and its annexes to
the respondent.

e The respondent submits to the Secretariat its Answer to Request for
Arbitration within 30 days.

If the parties fail to do so, the Board appoints the Arbitrator(s).
The Secretariat shall transmit the file to the Arbitrator(s)
The Parties submit their statements.

Hearing

Closure of Proceedings and the rendering of the arbitral award.

Arbitration proceedings at ISTAC are conducted by the arbitrators in accordance to
the circumstances of the dispute while respecting the right to fair trial of the parties.

ISTAC Arbitral Awards are not subject to the approval of the Board.

istac, - e | 77



FAST TRACK ARBITRATION =

The Fast-Track Arbitration offered by ISTAC for the first time in Turkish
Law, is an expeditious and simplified procedure for the settlement of
disputes with smaller amounts.

Under ISTAC Fast Track Arbitration Rules, disputes of which the
amount does not exceed TRY 300.000 are settled

® By a sole arbitrator,
® |n 3 months,
@ |n a much more cost-effective way,

e Through the issuance of a final, binding and enforceable arbitral award.

12 istac, @ | Fium



HOW TO COMMENCE A FAST-TRACK ARBITRATION?

® The party who wants to commence an arbitration, can do so by submit-
ting the Statement of Claim (full petition) and its annexes to the Secre-
tariat after depositing the registration fee.

The Secretariat shall transmit the Statement of Claim and its annexes
to the Respondent.

The Respondent shall submit to the Secretariat its Statement of
Defence within 15 days.

If the parties fail to agree on the Sole Arbitrator, the Board shall appoint
the Sole Arbitrator.

The Secretariat shall transmit the file to the Arbitrator.
A hearing is held or a decision on the basis of the documents is given.

Closure of proceedings
Transmission of the arbitral award to the Secretariat.

EMERGENCY ARBITRATOR

ISTAC provides an emergency arbitrator service, which is an efficient and
suitable legal protection mechanism for parties in cases in which urgent
circumstances necessitate a decision to be made before the constitution
of the arbitral tribunal.

e Prior to the transmission of the file to the Arbitrator(s), the Party urgent-
ly needing interim measures, may apply to ISTAC for the appointment of
an Emergency Arbitrator.

e Emergency Arbitrator shall be appointed within 2 working days from the
Secretariat’s receipt of the Application.

® The Emergency Arbitrator shall make the decision within 7 days of
receipt of the file.

e The decision of the Emergency Arbitrator is binding on all parties. The
parties shall, without any delay, comply with the requirements of the
decision.
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MEDIATION

Mediation is an amicable way to settle disputes, where parties apply, at
their own will, to receive an equal solution at the end of confidential
proceedings.

Both Turkish and foreign parties may, before the arbitration or the submis-
sion of a dispute to litigation in national courts, apply to ISTAC for the
amicable resolution of their disputes.

This way, it is possible for the parties to resolve their disputes in a time and
cost-effective manner.

Parties wishing to use mediation services may have a mediation agree-
ment referring to the ISTAC Mediation Rules, however parties are also able
to apply voluntarily to ISTAC in order to commence the mediation process.
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YOUNG ISTAC

Young ISTAC is a communication and cooperation forum for younger
professionals (below 40 years) in arbitration and mediation community in
Turkey and abroad.

The objectives of the Young ISTAC are:

to introduce and popularize the efficient understanding and use of
arbitration, as well as mediation.

to provide a strong network between young professionals and to
arrange monthly meetings in order to facilitate the communication
between its members.

to organize national and international educational programs, confer-
ences and social events with the participation of experienced counsel
and arbitrators, as well as other international organizations.

to keep its members up-to-date with the latest developments in arbitra-
tion and to provide career development opportunities.

to promote the ISTAC dispute resolution services.

to organize annual moot court competitions both in English and Turkish
in order to promote the study of arbitration through its application to a
moot problem.

As of July 2018, Young ISTAC has 7000 members and the membership is
open to all regardless of the nationality and without a subscription fee.

You may become a member by filling the form available at
https://istac.org.tr/en/young-istac/join-the-young-istac/
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_E!.'i " FREQUENTLY ASKED QUESTIONS —
ABOUT LOGISTICS AND ARBITRATION

L

1. What tangible advantages does arbitration provide for my business? What are
the advantages of arbitration?

The expeditious proceedings provided with arbitration are beneficial for enterpris-
es operating under the pressure of quick developments in commercial world.
Arbitration is developed to respond to the needs of enterprises and merchants
engaging in logistics, import and export as a result of economic and commercial
globalisation to settle commercial disputes. Additionally, with the New York
Convention, enforcement of arbitral awards in almost all countries are far easier
than the enforcement of court decisions.

2. | am not familiar with the legal system of the opposite side, neither are they
familiar with ours... Is the application of Turkish law mandatory within ISTAC or
can another law also be applied?

Parties may agree on the applicable law to the merits of the case in an ISTAC
arbitration. The Sole Arbitrator or the Arbitral Tribunal decides on the basis of the
law agreed upon by the parties to be applied to the merits of the dispute. If the
parties have not selected a law to be applied to the merits of the dispute, the Sole
Arbitrator or the Arbitral Tribunal applies the law which they deem suitable.

3. Can | commence an arbitration concerning employee/driver disputes?

Today, in many countries, an important majority of business and commercial cases
are caused by disputes between employers and the employees - workers/drivers
especially in the logistics world.

Arbitration is a common solution to international disputes. It is possible to go to
arbitration in all commercial disputes on which the parties can freely negotiate.
Particularly in the business world, arbitration is referred in conflict resolution
because of the short duration of the proceedings.

However due to specific rules/conditions of the related country, you may see
differences on the terms and conditions for applying for arbitration in the field of
Labour Law. For example in Turkish Law, the Court of Cassation says that the
agreement of arbitration to be made should be done after the termination of the
labor contract in order to protect the worker. Such diversities among national
legislations should be checked before applying to arbitration and other ADR
methods in Labour Law Cases.
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4. Is itimpossible to settle the dispute in courts once arbitral proceedings begin?

Arbitration is a judicial procedure, just as court proceedings are. If there is an arbitra-
tion agreement between parties, the dispute shall then be settled with arbitration.
However, despite this, in the event that one of the parties files a case before national
courts with regards to the settlement of the dispute, the respondent must bring
forward the plea that the dispute must be settled in arbitral proceedings. Otherwise,
the court in which the claim is filed settles the dispute.

5. | cannot collect my receivables from the shipper. What are the advantages of
arbitration with respect to enforcement?

Istanbul Arbitration Centre provides faster and more effective way to settle disputes
than national courts. Arbitral awards rendered in an arbitration under ISTAC Rules are
enforced through enforcement offices, as national court decisions. Arbitral awards
are enforced directly and immediately, without any appeal. Also, as the proceedings
are shorter, situations such as default of the debtor and evasion of goods are less
probable.

6. It is rumoured that arbitration is too expensive. How much does an arbitration
cost?

ISTAC is more advantageous for the parties when compared to other arbitral institu-
tions. Accordingly, ISTAC presents an opportunity to conduct arbitration proceedings
at a lower cost than national courts. For medium and largescale cases, the dispute is
settled at a lower cost than fees paid to national courts. Forinstance, it is possible to
settle a dispute where the claimed amount is $100 M at ISTAC at a cost which is one
tenth of the fees in national courts.

7. As an enterprise established at another country should | come to Istanbul if a
dispute is submitted to ISTAC?

No, there is no such obligation. A case may even be filed electronically, by filling in the
application form which is available at ISTAC website. Additionally, applications via
post/cargo are also accepted. Notices can also be sent via post/cargo, or even via
e-mail.

8. I have no idea or experience about arbitration. Where can | get further information
about initiating an arbitration?

You may contact ISTAC Secretariat (info@istac.org.tr) for all your inquiries about
arbitration and initiating arbitral proceedings, and you may access information such
as Arbitration Rules, application form and procedure at istac.org.tr. Additionally, you
can get all the relevant and necessary information from contact points at member
associations to BSEC-URTA (Black Sea Economic Cooperation Union of Road Trans-
port Association).

istac - | Fum
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CONTACT US

o
All information, announcements on ISTAC Arbitration and
Mediation Rules are available at www.istac.org.tr.

O

You may refer all your inquiries and suggestions with an e-mail to

istac@istac.org.tr
o)

You may obtain information in relation to the Hearing Room
services via
https://istac.org.tr/en/about-us/hearing-rooms-services/

or by calling +90 850 622 50 30.
o

You can also follow our Linkedin, Facebook, Twitter and

Instagram pages.
o

You can follow Young ISTAC Twitter and Facebook pages, and
contact Young ISTAC by sending an e-mail to
youngistac@istac.org.tr.

- ISTANBUL
1S a‘ ARBITRATION
CENTRE

Istanbul Arbitration Centre
TOBB Plaza Harman Sok. No: 10 K: 6 Esentepe, Sisli/istanbul
Phone: +90 850 622 50 30 Facsimile: +90 850 622 50 33
www.istac.org.tr

s !'U RTA

TOBB Plaza Harman Sok. No:10 Kat:10 Esen.tepe, Sigli Istanbul
Phone: #90 212 215 60 05 Facsimile: #90 212 215 60 03

E-mail: info@bsec-urta.org www.bsec-urta.org
.
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JIOTNCTVIKA HE MOXET >XXKLOATH B CYLAX:
CKOPOCTb NEPEBO30OK HE [JOJNKHA
CHM)XXATbCA!

B ycrnoBusix pa3BuBatoLLerocsi MvMpa rno6anuaauus U npuHuunbl 6ecne-
pe6oiHOro NPoM3BOACTBA NMOCTAaBUIN JTOTUCTUKY B KJTHOUYEBYHO MO3ULIMIO
B MpoLecce MpoM3BOACTBA. Tenepb ToBapaM HEO6XOAMMO He MpPoCTo
rnonacTb U3 NyHKTa A B MyHKT B, a 0KkasaTbCsl B TOYKE KOHEYHOrO NoTpe-
6/1eHUs, NPONAs Yepe3 MHOrovyucrieHHble MPOLIeCChbl U MYHKTbI MyTH,
JIOTUCTUKA BCe 60siblie NPUMo6peTaeT TpaHCrpaHWYHble ¥ MHOTOHaLMo-
HallbHble MacLUTabblI.
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B pesynbTaTe 3TOro BO BHELLUHEN TOProBsie MHOMME CTOPOHbI, areHTbl 1
K/IMEHTbl OKa3blBalOTCH BK/KOYEHHbIMWU B CTPYKTYpY Noructmku. Ha
MeXAyHapOAHON apeHe B onepaLuusax Bce 60ee YCNOXKHSLWeNCs Lenm
MOCTaBOK HeN36eXHbl MHOrOYMCIEHHbIE pasHOrfacusi NepeBo34YMKOB C
Apyrummn ctopoHamu. NpaBoBble paMKU 3TON CNOXHON NIOrMCTUYECKON
Luenu onpegenstotcsa Mpu MOMOLWM  MeXAYHApOAHbIX COrnalleHun,
NPUHATBIX B chepe NepeBO30K 1 ONpeaensitoLLnX OTBETCTBEHHOCTb Nepe-
BO34YMKOB, Takue Kak cornaweHne CMR, KoHBeHUus, CTaHAapTU3Upyto-
Wwas nepeBo3KM onacHbIx rpy3oB (ADR), KoHBeHLWs, pernameHTupyro-
Wwas BpeMsi HaxoxnAeHus 3a pynem u otabix (ECTP/AETR), dopmbl
JOCTaBKM M 3aKasbl, MEHAIOLLMECS BO BHELUHEW TOprosse B 3aBUCUMO-
CTM OT K/INEHTa 1 reorpadnyecKkmx ToYeK Mexay OTnpaBuTeNs M1 1 nepe-
Bo3unkamu (INCOTERMS), KoHeeHuus TIR u cornaweHue o6 obLiem
TpaH3uTe, onpegenstowne rapaHTUM Ha rpaHuue. HecmoTpsa Ha 3To
pa3Hble 6IopoKpaTMYecKme NpoLieaypbl, OCYLLECTBSEMbIE B Pa3/INYHbIX
CTpaHax, AIMTeNIbHOCTb CYA0B U CyAebHbIX pa3bupaTenbCTB yBeNNYMBa-
FOT HEOOXOAMMOCTb B anbTepHATMBHbIX CNOCO6ax pa3pelleHns CriopoB
Ha OCHOBE 3KCNepTusbl.

CtaM6ynbCKuit apbuTpaxHblit LeHTp (ISTAC), oTBevatoLLmit 3Toi Heo6Xo-
OVMOCTU U ABMSIOWMNACA [NaBHbIM LEHTPOM MO anbTepHaTUBHOMY
pa3peLLeHNto CMopoB B HalleM pervMoHe, NpefocTaBAsET yCcnyrn apbu-
Tpaxka U JocyAe6HOro yperynMpoBaHusi CopoB Asis 6bICTPoro u addek-
TMBHOMO paspeLleHns pasHOriacuMin Mexzay CTOpOHaMM B MOCTOSIHHO
YCNOXHSOLWEMCA Mupe norncTukn. Kak MexxgyHapopHas, HesaBucumast
M aBTOHOMHas opraHu3aums ISTAC npegocTtaBnsieT LOCTOMHYIO U Hagex-
HYIO anbTepHaTUBY A/ pa3pelleHus CMNopoB KakK B CTpaHax pernoHa
Y3C, nmetoLmx caMble 60J1bLLME NapKK TPAHCMOPTHbIX CPeACTB M TpaHC-
MOPTHbINA CEKTOP B MUPE, TaK U B PerMoHax OCYLLECTBEHUS UMU TPaHC-
NopTHbIX onepaunin. ISTAC Hayan CBOK [eATeNbHOCTb, NpPUTA3as Ha
3BaHMe LeHTpa AJ1s1 paspeLLeHmnsi CropoB, BO3HMKAOLWMX BBMAY NPO6GIEM
MEXAYHapOAHOMN NOrUCTUKM, U NPefoCTaBseT MPEUMYLLECTBO 6bICTPO-
ro pPeLleHUnst oPUAMYECKUX NPO6SieM B chepe TpaHCNopTa, B 0OCOBEHHO-
CTU B pernoHe Y3C.
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LIEHTP B KREOPOM HY)KIAETCH
MEXOYHAPOEHAS TOPTrOBJI

Typuus ABNAETCH BaXKHbIM LIEHTPOM BCNEeACTBUE ee reonosIMTUYECKOoro nosoxe-
HUWA 1 pa3BMBaKOLLENCA 9KOHOMUKM B CBAA3N C POCTOM TOProBan Mexay EBponown,
Asweit, BnmxxHuM BocTokom v AbprKOiA.

CTambynbCKuUii apbUTParKHbIV LIEHTP, yYpeXxaeHHbIn 3akoHoM N2 6570, npuHs-
TbiM Benukum HaumoHanbHbIM cobpaHvem Typuuu, npencTaBnseT coboin
YHUKaNbHOE peLleHve ANnA AMHAMUKX TOProB/M B 3TOM PErnmoHe, B KOTOPOM
Typums CNY>XXUT MOCTOM.

ISTAC - aTo MexayHapofHoe, HesaBUCHMOe U 6ecrpucTpacTHoOe yupexpaeHue,
KOTOpOe NpefocTaBfseT MHCTUTYLMOHANbHbIE apOUTPaXKHble YCIyru U ycnyru
Jocyne6HOro yperynmpoBaHusi CopoB A5t 6bICTPoro v aGdekTnBHOro paspelue-
HWS KOMMEPYECKHMX CMOPOB.

HauaB cBOO fesiTeNlbHOCTb Nocsie 3aBepLleHNst UHCTUTYLMOHaNbHOro hopMupo-
BaHus, ISTAC cTan LEeHTPOM, CrOCO6HbIM KOHKYPMPOBATb Ha MeXAyHapoaHOW
apeHe A5 paspeLleHnsi CropoB MeXAy 3anHTepecoBaHHbIMU CTOPOHaAMU.

[encteutenobHo, B TprI,VIVI €CTb BCe nMnpaBOBble paMKWy, Heob6xoguMble Ans
ap6VITpa)KHOFO LEeHTpPa, pa60Ta+ou.lero no MeXxayHapoAHbIM CTaHA4apTaM.
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STAINbI

1 aHBapa 20157

BCTynu B cuny 3akoH N2 6570.

5wman 2015r:

npod. A.10.H. 3ust AKbIHAXM 6blN U36paH npesngeHToM CTam6ynbCKOro ap6uTpax-
HOTO LieHTpa.

15 okTa6psa 20151

npod. fAH MonccoH, npod. A.to.H. bepHaph XaHoTbsy, A4.10.H. Xamug, MapaBu 6binn
HasHayeHbl YyieHamu MexayHapoaHOro apbuTpa)kHoro coeeTa, a A.t0.H. Cabux
ApkaH, npod. A.lo.H. ATunna Anton u gou. A.lo.H. xemune [demup [ékanna
[OMKHbI BbINMONHATL GYHKLMK YieHOB HauMoHanbHOro apouTpaXHoro CoBeTa.

26 oKTs6ps1 20151

apOUTpaXKHbIi pernaMeHT U pernaMmeHT [OoCYAe6GHOro yperynmpoBaHus CrnopoB
ISTAC BcTynunu B cuny.

18 nexabps 2015r:

CTaM6yNbCKuiA apbUTPaXKHblii LLIeHTp 3aperncTpupoBasn CBOe MepBoe MexAayHa-
pOAHOEe ap6UTpaXKHoe Lieno.

1 aHBapa 20761

ISTAC Hauan paboTaTb B cBoei wrab-kBapTupe B TOBB Plaza B paiioHe JleBeHT,
Ctamoéyn.

3mapra2016T.

ap6uTpaxkHas oroBopka ISTAC 6bina BK/toYeHa B CornalleHne 0 BOAOCHabXeHUN
mexay Typumeii n Typeukoit Pecny6nukoit CeBepHoro Kunpa.

19 Hos6PA 2016 T

6bl1 06HAPOAOBAH LIMPKYSIP NPeMbeP-MUHUCTPaA ¢ HoMepoM 2016/25, KoTopblit
pekoMeHzyeT apbutpax ISTAC opraHam rocysapCTBEHHON BacTy.

8 Hos16ps 2017 1

6b1710 MOAMMCAHO cornaLleHune o coTpygHudecTse mexay ISTAC n BSEC-URTA.

- ‘/\ TANBUI R
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CTAMBYJIbCKUN APBUTPAXKHDIU
LIEHTP HE3ABUCUMbIN,
BECINPUCTPACTHbDIN

U HEUTPAJIbHbIN




[TOYEMY ISTAC?

Ap6uTparkHble yc/yru U yciyru no Aocyae6HoMy pa3pelueHuto cropos
JAOCTYMHbI A1 BCEX CTOPOH.

ISTAC npepocTaBnseT ycnyru no yperynupoBaHWIO CropoB Kak Afis
TYpeLKMX, Tak U 419 MHOCTPaHHbIX CTOPOH, B TOM YMC/e KOMMaHWUI, YacT-
HbIX JIL, NPaBUTENbCTBEHHbIX 1 FOCYAApPCTBEHHbIX OPraHoB.

BbicTpble U peHTabesnbHbIe YC/Iyr No paspeLleHuio CNopoB B OT/IMYME
OT AJIUTeNbHbIX Ppa36upaTenbCcTB B HAaLMOHAJIbHbIX Cyax

ApbuTpax ISTAC o6ecneunBaeT 6bICTPOE, SKOHOMUYHOE N 3PHEKTUBHOE
paspeLleHne CropoB MO CPaBHEHMIO C HaLMOHaNbHbIMU CYAaMMU.

CoBpeMeHHble 1 UHHOBALIMOHHbIEe NpaBuna

ApOUTpaXKHbIV pernamMeHT U pernameHT AOoCYAe6HOro yperynnpoBaHus
cnopoB ISTAC noarotoB/ieHbl B CBETE COBPEMEHHbIX MpaBusl, MPUHATbIX
B MeXJyHapogHOW 0651acT¥ U 3HAKOMbIX MPaKTUKYHOLMM HOpUCTaM.
PernameHTbl N0 6bICTPOMY apbUTpaXxy 1 Mo cpoyHoMy apbutpaxy ISTAC
npefocTaBnsoT aPhEKTUBHbIE PeLLEHUS], KOTOPble OTBEYatoT NOTPe6HO-
CTAM CeKTopa TpaHCcrnopTa v TIOTUCTUKM.

Me>xayHapoaHblit apouTpaXkHbili cya

MpucyTCcTBME BCEMUPHO M3BECTHbIX 3KCMEPTOR MO NPaBOBbIM BOMpOCam
cpean uneHoB MexayHapOAHOro apouTpaXKHOro COBeTa SBJSIETCH
OCHOBHOW rapaHTuei st MHOCTPaHHbIX CTOPOH, KOTOpble npeanoynTa-
toT ISTAC.

BecnpucTpacTHbIi, He3aBUCUMbIi U ABTOHOMHbIN LLEeHTP

ISTAC sABnsieTcs He3aBUCHUMbIM, 6ecrnpuCTPacTHbIM UM aBTOHOMHbIM
yupexxaeHuem.

Ap6UTpaXK Mo MeXXAYHapOAHbIM CTaHJapTaM

ISTAC npefocTaBAsieT ycnyru no MexayHapofgHbiM cTaHAapTam, obna-
Jas KoHbepeHL-3anamu, 060pyA0BaHHbIMU BCEMU BULAMMW TEXHUYECKOM
nH@pacTpykTypbl. OH PacnonoXeH B YHMKaJIbHOM TOProOBOM LIEHTPE,
TakoMm Kak CTambyn, c ero TpaHCMOPTHbIMU, BU30OBbIMU U UH(PaCTPyK-
TYPHbIMMW MPENMyLLECTBAMMU.

istac, # | Fium
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[MTABHbIE MPUHLMMbI B PABUJIAX
CTAMBYJIbCKOIO APBUTPAYKHOIO
LLEHTPA
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OCHOBHbIE MPUHLMMB
pernameHnToB ISTAC

APBUTPAXXHbIW COBET

FapaHTMpyeT, 4TO apbuTpa)kHoe pasdupaTenbCTBO MNPOBOAUTCA
6bICTPbIM U 3 HEKTUBHBIM 06pa30oM.

O B o6sisaHHOCTM CoBeTa BXOAAT: Ha3HayeHWe TPEeTEeUCKOro(ux)
cynabu(ent) B cnyyasix, Korga CTOPOHbl He BblGUPalOT TPETENCKOro
CyAbt0; 3aMeHa TPeTeicKMX Cyfiei B criyyae ocrnapuBaHus, KoHconuaa-
UMK Aenl; USMEHEHNe CPOKOB, YCTAHOBJIEHHbIX B PerfiamMeHTe, npogJie-
HUe cpoka Ana apbuTpaxka; onpefeneHue afMWHUCTPATUBHbIX W
CyAebHbIX pacxofoB, onpejeneHne aBaHca No pacxoaam.

O CoBeT He umeet npaBa U3MEHATb, NepecMaTpuBaTb UIN OTKJIOHATb
peweHune.

CEKPETAPUAT

ObecneymBaeT CBA3b MeXAY CTOPOHAMU, TPETEUCKUMWU CYyAbSIMU U
CoBeToM.

I BbinonHset O6F|33HHOCTVI, npegycMoTpeHHbl€ perflaMeHTaMu.

COCTOMT U3 reHepasibHOro CeKpeTaps, 3aMecTUTENs reHepasbHOro
ceKpeTaps ¥ AOCTaTOYHOrO KOJIMYeCTBa afjBOKaToB, KaXAbli U3 KOTO-
PbIX ABMSETCA OMNbITHLIM FOPUCTOM B CBOEI aKCnepTHOM chepe.

@ PEMAMEHTbI APBUTPAXKA U IOCYAEBHOIO PA3-
PELLIEHUA CIOPOB

O PernameHTbl NOAroTOBNEHbI B CBETe COBPEMEHHOI0 ap6|/|Tpa)Ka n
npasuJi, C KOTOPbIMU 3HAaKOMbI NMPaKTUKYHKOLLME OPUCTDI.

O PernameHTbl cofepaT MHHOBALMOHHbIE WHCTPYMEHTbI, Takue Kak
BbicTpblii  apbuTpaxk M CpouHblii apbuTpax, KoTopble OTBeYyaeT
HY)XZaM [1e/TOBOW XXWU3HW U UHCTUTYLIMOHAIbHOMY apOUTpaxy.

PernameHTbl apbuUTpaxka 1 AocyaebHOro paspeLueHns CrnopoB AOCTYMHbI Ha
www.istac.org.tr

O PernameHTbl, HalefleHHble Ha MpefoCTaBfieHUe apbutpaxa, 6yayT
MPUMEHSATBCS KaK MOXHO 3(hGhEKTUBHO, ObICTPO U IKOHOMMUYECKM
BbIFOZHO.
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APBUTPAXK

Ap6BUTpaXx — 3TO MeTOA pa3peLLEHsI CMIOPOB MyTEM 3aK/HOUYEHUS COrnalleHuns U
paspelleHus Ux 3a npefenamMu HalMoHasIbHbIX CY[OB, MPU KOTOPOM CTOPOHbI
NpeacTaBNsAOT Ha PACCMOTPEHNE CBOW Pa3HOMIaCuUsi TPETENCKUM CyLbsM.

ISTAC npefocTtaBnsieT ycnyru no yperynnpoBaHuto CMOPOB Kak MexXay TypeLKu-
MM, TaK U WHOCTPaHHbIMU CTOPOHAMW C OKOHYaTeNIbHbIM, 06A3aTefibHbIM U
= NOANEXALLMM UCTIONHEHNIO peLueHneMm.

Ap6utpax ISTAC, oTBeyvaloLmii HY)XAaM Ae/TI0OBOro MUpa, 3To

@ 0MnepaTuBHOCTb,

@ CcrieunannmampoBaHHOCTb,

@ MpefCcKasyeMocTb,

@ 35KOHOMMYecKas ahHEKTUBHOCTD.

ISTAC He paspelwaet cropbl caM. PasHornacus yperynupyroTcsi CyAbsMmy,
CBO60OAHO BbIGpaHHbIMU CTOPOHAMM.

Ap6uTpaXkHbie pelleHus], BblIHECEHHbIe B COOTBETCTBUM ¢ Ap6UTpaXKHbIM perna-
meHTOM ISTAC:

@ ABNAKTCA 006513aTeNbHbIMU KakK peweHund cyaa,

@ rnojnexart NpuUHYAUTENIbHOMY UCMOIHEHUIO OpraHamMu UCMONHUTENIbHOW
BN1IacTH,

@ MOryT 6biTb HEMeAIEHHO MPUMEHEHbI 6e3 06XKanoBaHus.
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Jto6ble cnopbl, BO3HMKatOLLME MO NPUYMHE HACTOSILLENO AOrOBOPA UKW B CBSA3U C
HUM, LOJIKHbI 6bITb OKOHYaTENIbHO YpPerynMpoBaHbl MyTeM ap6uTpa)ka B COOTBET-
CTBUM C Ap6UTPaXKHbIM periaMeHToM CTamMBynbCKOro ap6UTPaXKHOro LieHTpa.

Cnepytiouine NoJiIoXXeHUsi MoryT 6biTb Ao6aBneHbl B NPMMep apoUTpa)kHbIX
yC/OBMM:

MpaBuna YpesBblvyaitHOro apbuUTpaxa He NMPUMEHSIHOTCS.
MecToM ap6uTpaxa siBnisieTcs (ropog/cTpaHa).

f13bIkoM ap6uTpaxa siensietes (...).

KonnyecTBo TpETENCKUX cyaeit JOJIKHO 6bITb (...).
3aKOoH, NMPUMEHSIEMbIN Y CYLLLECTBY Cropa, AO/MKEH 6bITb (...).

[locTaTo4HO, YTO6bI CTOPOHBI BKITKOUMM STOT MYHKT B CBOV KOHTPaKTbI, YTOOb!
NHULMMPOBATb apbunTpaxk ISTAC.

Kak HauaTb ap6uTtpax B ISTAC?

[ J CTOpOHa, KOTOpaaA Xxo4yeT HavaTb ap6v|Tpa>K, MOXXEeT caenaTtb 3TO, OTNpaBuB
3anpoc Ha ap6uTpax (KOpoTKoe Xo4aTalCcTBO) B CEKPeTapuaT nocsie BHECEHUS
perucTpaunoHHOro B3Hoca.

Kak ocywecTtensertcsa apéutpax B ISTAC?

® [lesio HauMHaeTCs C Moflaum 3anpoca Ha apbuTpax. CekpeTapuar HanpasnseT
3anpoc C NPUNOKEHNAMN OTBETYMKY.

©® OTBETYMK NPefoCTaB/IseT B CeKpeTapnaT CBOI OTBET Ha 3aMpoc Ha apouTpax
B TeyeHune 30 gHen.

@ EC/v CTOPOHbI 9TOrO He CAeNatoT, To COBET HasHavaeT TpeTenckoro(mx)
cyabto(en).

CereTapmaT HanpaBndaeT NakeT AOKYMEHTOB TpeTeVICKOMy cyabe.
CTOpOHbI npeacTaBnAOT CBOU 3aAB/IEHUA.

CnywaHue.

3aKpbITHe pa3bupaTenbCTBa M BbIHECEHWE apBUTPAXKHOTO PELLEHUS.

ApbuTpaxkHoe pasbnpatenscTeo B ISTAC NpoBOAUTCH TRETEACKMMY CyabsSIMM B
COOTBETCTBWM C O6CTOATENBCTBAMM CNOPA MNPV COBMFOAEHNN NMPaBa CTOPOH Ha
CrpaBeyBOE pasbrpaTenbCTBO.

ApbuTpaxkHble peLLeHmrs ISTAC He noaiexkaT NOATBEPXKAEHNIO NMPaBEHVEM.
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BbICTPbIA APBUTPAXK

BbicTpbit apbuTpaxk, npegnaraemblit ISTAC, BnepBble B TYPELKOM 3aK0-
HoAaTeNbCTBE SABNSAETCHA OMepaTMBHOM M YMPOLLEHHON npoLeaypon
paspeLleHusi CnopoB C MEHbLUUMU CYMMaMM.

Mo MNpaBunam 6bicTporo ap6uTparka ISTAC yperynupylotcsi cnopbi,
rae cymma He npesbiwaeT 300.000 TypeLKux nup

® OfHUM TPETENCKUM CYAbEN,

@ B TeYEHUe Tpex MecsLieB,

® 6onee aKOHOMUYECKU 3DDEKTUBHBIM NyTeM,

® MyTeM BblJayn OKOHYATESIbHOro, 06513aTENbHOMO M NOAMEXALLEro
WCMONHEHNIO apOUTPAXXHOIO peLLEHUS.
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Kak HauaTb 6bICTpbIii apbuTpax?

CTOpOHa, KOTOpaaA XOo4eT HavaTb ap6V|Tpa)K, MOXET caenaTtb 31O, NnpeacTtaBuB
NCKOBOE 3adaBieHne (I'IOﬂHOG XOJJ,aTaVICTBO) N ero nNnpunoXeHna B CekpetTapuat
nocJsie BHeECEHNA perncTpayMoHHOro B3HOCa.

CereTaleaT HanpaBnAaeT NCKOBOE 3adAB/IEHNE U MPUNOXEHNUA K HEMY
OTBETUMUKY.

OTBETUYMK JOMKEH NPeACTaBUTb CBOE 3asiB/IEHUE O 3alUuTe B TeyeHue 15
OHen.

Ecnu cTOpPOHbI HE MOTYT JOFOBOPUTLCSA 06 OAHOM TPETENCKOM CYAbE, Ero
HasHayaeT COoBeT.

CEerTapMaT HanpaBndaeT NakeT AOKYMEHTOB TpeTeVICKOMy cyabe.
[MpoBoguTcA cnywaHune nnm BblIHOCUTCA peLlleHne Ha OCHOBaHUN [OKYMEHTOB.

3aKpbiTHe pasbupaTenbCcTBa.

Mepefaya ap6UTPaXXHOTO peLLEHNs] B CEKpeTapuar.

CPOYHAA APBUTPAXKHASA CJTY)XXBA

ISTAC npefocTaBnsieT ycnyrn CpoOYHOro apbuTpaka, KoTopbli siBnseTca adpdek-
TUBHbBIM U MOAXOASALLMM MEXaHU3MOM NMPaBOBOM 3aLMTbl AJI CTOPOH B CIy4asiX,
KOrfja HEOT/NIOXKHbIe 06CTOATENIbCTBA TPEBYIOT MPUHATUS PELLEHUS [0 YUPEXAEHNSA
apouTpaXKHoro cyga.

[lo nepefiaun nakeTa JOKYMEHTOB TpeTeiickoMy(UM) cyfbe (siM) CTOpPOHa,
CPOYHO Hy>XJatoLLlascsi BO BDEMEHHOI NpaBOBOiA 3aLLUTE, MOXET 06paTUTLCS
B ISTAC An1q Ha3HavyeHus TPETENCKOro CyAiby MO CPOYHbIM BOMPOCaM.

TpeTeincKuin cyfibst MO CPOYHBIM BOMPOCAM HasHayaeTcs B TeueHue 2 paboumnx
[HE C MOMEHTa MoJyYeHUs CeKpeTapuaToM 3asiBKMU.

TpeTencKui cyfibsi Mo CPOYHbIM BOMPOCAM BbIHOCUT peLLEHME B TedeHue 7
[lHeil c MOMeHTa NoslyYeHUs nakeTa AOKYMEHTOB.

PelueHne TpeTENCKOro CyAby Mo CPOYHbIM BOMpocaM ABMSETCs 06a3aTeslb-
HbIM /151 06enx CTOpoH. CTOpOHbI 6e30TnaraTenbHO cobntogatoT TpeGoBaHus
peLLeHus.

istac @ | FMum
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AOCYAEBHOE PA3PELLEHUE CIOPOB

[ocype6Hoe paspeLleHne CNopoB — 3TO NePEroBOPHbIN CNoco6 ypery-
JIMPOBaHUs CMIOPOB, NMPU KOTOPOM CTOPOHbI 06paLLatoTcsa No CO6CTBEH-
HOW BOJe /15t MOJyYeHUs cripaBeASIMBOro pelleHus B pesynbraTe
KOHMbMAEHUMaNnbHoro paséupartenbCcTBa.

Kak Typeukue, Tak U MHOCTpaHHble CTOPOHbI A0 apbuTpaxka nnm o
obpalLleHnsa B HaLMoHanbHble Cyabl AJ1si pa3dupaTtesibCcTBa cropa MoryT
nofatb 3aaBKy B ISTAC Ans MMPOBOro paspeLleHnst ux cnopa.

B atom cny4yae CTOPOHbI MOTyT yperynupoBaTtb CBOU CNnopbl Sq)('beKTVIB-
HO C TOYKU 3peHnA BpeMeHn n cpeacTs.

CTOpOHbI, XXenaroLiMe UCrosib30BaTb YCAYry A0CyAe6HOrO paspeLLeHns
CMOopOB, MOTYT 3aKJ/IOYUTb COrfalleHne 0 Aocyae6HOM paspeLleHnm
CropoB, ccbinasich Ha lMNpaeuna gocyae6Horo paspeLleHnst Criopos
ISTAC, ogHaKo CTOPOHbI TaKXXe MOTyT [,06pOBOJIbHO NofAaTh 3asBKY B
ISTAC, 4To6bl Ha4YaTb NPOLIECC [OCYAe6HOMO YPEryIMPOBaHuUs CrIOPOB.
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MOJI0J0M ISTAC

Monogoi ISTAC - 310 dopyM O06LLEHUA U COTPYAHMYECTBa A/s coobliecTBa
Monogbix npodeccuoHanos (fo 40 net) B o6nactu apbuTpaxa U Locyae6HOro
paspeLleHus cropoBs B Typuuu 1 3a py6exXoM.

Llenamu Monogoro ISTAC saensilotca:

BHeapeHue u nonynapusaums 3hheKTMBHOrO NOHMMaHUS U UCT0Ib30BaHUs
apbuTpaxa, a Tak)xe MeToZl0B A0CYAe6HOro paspeLLeHus CrIopoB.

O6ecrieyeHune NpoYHOii CETU MEXY MOJIOAbIMU NMpodeccuoHanamMu u opraHu-
3aLusi ©XXEMECSYHbIX BCTPeY AJis YNPOLLEeHUs OBLLEHNSI MEXY YNIEHAMMU.

OpraHusaumsa HauMoHabHbIX Y MeXAYHapOoAHbIX 06pa3oBaTesibHbIX
nporpamm, KOHhEPEHLMIM U 06LLECTBEHHBIX MEPOMPUATUIA C y4acTUEM
OMbITHbIX 8 BOKATOB U TPETENCKMX CYLEN, @ TaKXKe NpeAcTaBUTeNEN APYrrX
MEXIYHapOLAHbIX OpraHu3aLuii.

MNHbopMmUpoBaHmne CBOUX YNIEHOB O NOC/IeAHNX COBbITUAX B apbUTpaxe u
obecrieyeHne pasBUTUA Kapbepbl.

MpoaswkeHue ycnyr no paspetleHunto cnopos ISTAC.

® OpraHu3aums eXXerofHblX KOHKYPCOB yYe6HbIX Cyie6HbIX pa3bupaTeNibCTB Kak

Ha aHrIMIACKOM, TaK U Ha TYPELIKOM SI3bIKe B LIefIIX COAENCTBUA USYUEHUIO
apbuTpaka NoCpeACTBOM NMPUMEHEHUA K 3aia4aM YYe6HbIX Cyae6HbIX
MpoLIeCCoB.

Mo cocTtosiHuto Ha mtonb 2018 roga B coctaBe Monogoro ISTAC 5000 yneHoB, n
YNIEHCTBO OTKPbITO AJ1S1 BCEX, HE3AaBUCMMO OT HALMOHANIbHOCTU U 6e3 B3WMaHus
B3HOCa.

Bbl MOXeTe CTaTb {ieHOM, 3aroHNB (GOPMY, AOCTYMHYHO MO CChITKE,
https://istac.org.tr/en/young-istac/join-the-young-istac/

istac /s | Mhm | 33



e it

" YACTO 3AZJABAEMbIE BOMPOCbI i
B NTOFUCTUKE 1 APBATPAYKE

1 1. Kakue ouiyTUMble NpeMMyLLecTBa NpefocTaBnseT apbuTpax Ana Mmoero 6usHe-
ca? KakoBbl npeuMyLL,ecTBa apbutpaxka?

OnepaTuBHOe pa3bupaTeNibCTBO, MPEAOCTaBMSEMOe ap6UTpaXKeM, BbIFrOAHO ANA
NpeAnpUsATWIA, paboTatoLmMX Nog AaBNeHUEM 6bICTPO MEHSOLLMXCA 06CTOATENbCTB
B MUpe TOProBnu. Ap6WUTpaxk BO3HUK AN YAOBNETBOPEHUS MNOTPEGHOCTEl
NPeAnpUATHIA U NpeanpuHUMaTenei, 3aHUMatoLLMXCA JIOTUCTUKOW, UMMOPTOM U
9KCMOPTOM BBUY 9KOHOMUYECKOW 1 TOPrOBOM rNo6anusaLium C LEebL yperynmpo-
BaHMA KOMMEpYeckux cnopos. Kpome Toro, B cooTBeTcTBMM C Hblo-MopKekoit
KOHBEHLME UCTIONHEHWE apBUTPaXKHbIX PELLEHWII MOYTH BO BCEX CTPaHaX HAMHOIO
MPOLLE, YEM UCMONHEHUE CYAE6HbIX PELLEHWIA.

2. fl He 3HaKOM C MpPaBOBO CUCTEMOW MPOTUBOMOJIOXKHOW CTOPOHbI, U OHU He
3HaKOMbI C HalIMMM... IBNsieTCA M NPUMEHEHNe TYpeLIKOoro npaea o6a3aTe/ibHbiM
B paMKax ISTAC unu MoXXeT NPUMEHATbCA APYron 3aKoH?

CTOPOHbI MOFYT AOrOBOPUTLCA O NMPUMEHSIEMOM NpaBe K CYLLECTBY pasbupaTtesib-
cTBa B apbuTpaxe ISTAC. OTAenbHbIN TPETENCKUI CyAbsi UK apOUTPaXKHbIN TPUOBY-
Han NpUHUMAaeT peLUeHue, UCXOAs U3 MPaBOBbIX HOPM, BblGPaHHbIX CTOPOHaMU
cropa B Ka4yecTBe 6a3bl. ECiv CTOPOHbI He BbiGpasnv 3aKoH, MOANeXallLuil NpuMeHe-
HWIO NO CYLLECTBY CMOPa, OTAENbHbIN TPETENCKUI CybsA UM apOUTPaXKHbINA TpMby-
Hasl NPUMEHSET 3aKOH, KOTOPbIA OHU CYMTAIOT MOAXOAALLMM.

3. Mory nu 91 noaatb 3asiBKY Ha ap6UTpaXK B Aenax COTPyAHUKOB/BOAUTENEIH?

CerofiHsi BO MHOTMX CTpaHax 60JIbLUMHCTBO KOMMEPYECKMX [1eN BbI3BaHO CriopamMu
Mexgay paboTofaTensiMu U paboTHUKaMK - pabounMu/BOAUTENSIMU, OCOBEHHO B
MWPE JTIOTUCTUKM.

ApbuUTpaxk SIBNSIETCA YHUBEPCAsIbHbIM pELUeHUEM  MEXAYHapoAHbIX cropos. K
apbuTpaxky MOXHO 06paTUTbCA BO BCEX KOMMEPUYECKUX Cropax, Mo KOTOpbIM
CTOPOHbI MOTYT CBO6GOHO BECTW MEperoBopbl. B yacTHOCTK, B AeIOBOM MuUpe K
apbuTpaxky obpaLlatoTcs 418 paspeLlleHny CnopoB BBUAY 6bICTPbIX CPOKOB pastu-
paTenbcTBa.

OpHako u3-3a onpefeneHHbIX NpaBui/yCroBUN COOTBETCTBYHOWEN CTpaHbl Bbl
MOXeTe BUAETb pas/inyna B NONNOXKEHNAX N YCNOBUAX NOAaun 3aABOK Ha ap6|/|Tpa>K
B 06nacTv TPyAOBOro npaea. Hanpumep, B COOTBETCTBUM C TYPELIKMM 3aKoHoAa-
TeNbCTBOM KaccalMOHHbI cyf 3asiBASET, YTO cornalleHne 06 apbuTpaxe JomKHO
6bITb CAENAHO Nocne PacTOPXXEeHUsA TPYAOBOro AOroBopa C LeNbio 3aluTbl pa6oT-
HuKa. Takue pasnmyna mexay HauuoHallbHbIMWU 3aKOHoAaTe/bCTBaMW cnepyet
NpoBepsiTb Mepef oObpalleHneM K apouTpaxy ¥  ApYrM anbTepHaTUBHbIM
MeTofjaM pa3peLLeHusi CrIOpoB B fiefax, KacatoLwmxcs TPYA0BOro npasa.
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4. Pa3Be HEBO3MO)XHO YperynupoBaTb Cnop B cyfax nocjie Hayana ap6uTpaxxHoro
pasbupartenbcTea?

Ap6uTpa ABNSIETCS NPaBOBOI NPOLIEAYPONA, KaK U cyaebHoe pasbupaTtenbcTso. Ecnm
MeXJy CTOPOHaMM CyLLeCTBYeT ap6UTpaXKHOE CornalleHue, Crop 3aTeM paspeLlaeTcs
uepes ap6utpax. OgHaKo, HECMOTPS Ha 3TO, B C/ly4ae, eC/ OfiHa U3 CTOPOH nofaeT
J1e/10 B HaLMOHa bHbIE CY/ibl B OTHOLLEHWUW YPeryMpoBaHnsa crnopa, OTBETUMK [O/DKEH
noaaTb 3asfBfieHWE O TOM, YTO CMOp [O/DKEH 6biTb YperyivMpoBaH MOCPeAcTBOM
ap6uTpaXKHOro pas6upatenbCTBa. B NMpPOTMBHOM criydae criop paspellaeT cyg, B
KOTOPbIN NofiaHa NpeTeH3uns.

5. 1 He Mory nonyymMTtb CBOIO AeﬁMTOpCKyIO 3aJ0/IXeHHOCTb Yy rpy3ooTnpaBuTens.
KakoBbl npevMyuiecTea ap6m’pa)|(a B OTHOLU€HUU NPUHYAUTENIbHOIO ucnonHeHua?

CTaMbynbCKuin apbuTpaXkHbIii LLeHTp ob6ecrneunBaeT 6onee 6bICTPbIN U 3QHEKTUBHDI
Cnoco6 paspelleHns CMopoB, YeM HaLMOHalbHble Cyfbl. APOUTPaXHble peLleHus,
BblHECEHHbIE B apbuTpaxe B cooTBeTCTBUM ¢ PernameHTamu ISTAC, npuBoasTcsa B
UCNOJIHEHWE Yepe3 OpraHbl WCMOSHUTENIbHOW BRAacT B KayecTBe HaLMOHaNbHbIX
CyLe6HbIX peLleHnin. ApbuTpaxkHble peLleHnst NPUBOAATCA B UCMONHEHUS MPAMO M
HeMefeHHo, 6e3 KaknMx-1n6o anennsauuin. Kpome Toro, B CUy COKpPaLLeHHbIX CPOKOB
pa36upaTenbCTs, Takme CUTyaLnm, Kak HEBO3MOXHOCTb HaWTW JOMKHIUKA U MPUCBOE-
HWe TOBapOB, MeHee BEPOSATHbI.

6. FoBOPAT, UTO apbUTPaXK CAULLKOM Aopor. CKONbKO CTOMT ap6uTparxk?

ISTAC 60nee BbIrOfEH L5l CTOPOH MO CPABHEHUIO C APYTYMM apBUTPaXKHbIMU yUpedXx-
aeHusmun. CootBeTcTBeHHO, ISTAC npefgocTaBnsseT BO3MOXHOCTb MPOBECTU
apbuTpaxkHoe pasbupaTeNbCTBO MO 6oNee HU3KOW LIEHE, YeM HaLMOHasbHble Cyabl.
[lnsi cpefHUX 1 KpYMHbIX Aen crop paspeLlaeTtcs No 601ee HU3KOW LieHe, YeM MOoLLIU-
Hbl, BbINjiaynBaemble HauMOHanbHbIM cysam. Hanpumep, MOXHO yperynupoBaTb B
ISTAC cnop, B KOTOpoM B3bickuBaemas cymma coctasnset 100 mnH. gonn. CLUA, no
LieHe, COCTaBMSAOLLEN OAHY AECATYHO YacTb C60POB B HaLMOHaNbHbIX CyAax.

7. Kak npeactaBuTenb NpeanpuATUs, CO3[aHHOTO B APYroil CTpaHe, 1 AOJDKEH
npuexatb B CTambéyn, ecnu cnop 6yaet nepeaaH B ISTAC?

HeT, Takoro o6a3aTenbcTBa HeT. MIck MOXHO Aaxke nogaTb B 3/IEKTPOHHOM BUAE,
3anosiHMB hopMy 3asiBKM, KOTopasi LOoCTynHa Ha Be6-caiTe ISTAC. Kpome Toro, npuHu-
MaloTCs 3asBKM Yepes MouTy/Kapro. YBeAoMeHUs Takxe MOryT 6biTb OTMpaB/eHbl
Mo NoYTe/Kapro unm faxe no 3NeKTPOHHOW noyTe.

8. Y MeHs HeT HN ManeiilLero npeAcTaB/ieHUs 06 ap6UTparXke U onbiTa B ITOM BONpO-
ce. fae A Mory nonyuyuTb AOMNOJHUTENIbHYIO MH(OpMaLMio 06 MHULMMPOBaAHUK
ap6uTpaxa?

Bbl MoxeTe cBA3aTbcsi ¢ cekpeTapuatoMm ISTAC (info@istac.org.tr) ans Bcex Bawux
BOMPOCOB 06 ap6uTpaxe U C LieNbio MHULMUPOBaTb apbuTpaxHoe pa3bupaTtesibCTao,
Tak)Xe Bbl MOXeTe NMoyunTb AOCTYN K Takoi MHGopMaLmm, kak PernameHTbl apbutpa-
Xa, dopma ¥ npouenypa nojaun 3asaBkuU Ha istac.org.tr. Kpome Toro, Bbl MoxeTe
MONyYNTb BCHO COOTBETCTBYIOLLYIO U HEO6XOAMMYK WMH(OPMAaLMIO B KOHTAKTHbIX
MyHKTax B accouuauuax-uneHax BSEC-URTA (Cotos accoupauuit aBTOMOGUbHbIX
nepeBo34YNKOB pernoHa YepHOMOPCKOro 3KOHOMUYECKOr0 COTPYAHUYECTBA).

istac s | Mum

CENTRE

35



CBAXXUTECb C HAMU

(¢}
Bcs nHdopmaumsa n o6bsaBneHna no pernameHtam ISTAC no
apobuTpaxy n gocyaebHOMY paspeLleHmMIo CMNOPOB AOCTYMHbI Ha
www.istac.org.tr

e}
Bbl MOXeTe HanpaBUTb BCe Bally BOMPOCHI U MPEeASIOXEHUS Ha
9M1eKTPOHHbIV AWKK istac@istac.org.tr

(e}

Bbl MOXeTe nony4ynTb MHOpMaLMIO O 3ane Ans CyaebHbIx
CNYLUAHWI Ha CTpaHuLe
https://istac.org.tr/en/about-us/hearing-rooms-services/
nnu no TenegoHy +90 850 622 50 30

o
Bbl MOXeTe nognucartbea Ha Hawm cTpaHuubl B Linkedin,
Facebook, Twitter n Instagram.

o
Bbl MOXeTe nognucaTbcs Ha Hawwm cTpaHuLbl Monoaoro ISTAC
(Young ISTAC) B Twitter n Facebook u cBi3aTbcsi ¢ Monogbim
ISTAC no anekTpoHHOM NoyTe youngistac@istac.org.tr

- ISTANBUL
1S a‘ ARBITRATION
CENTRE

Istanbul Arbitration Centre
TOBB Plaza Harman Sok. No: 10 K: 6 Esentepe, Sisli/istanbul
Phone: +90 850 622 50 30 Facsimile: +90 850 622 50 33
www.istac.org.tr

S !'U RTA

TOBB Plaza Harman Sok. No:10 Kat:10 Esen.tepe, Sigli Istanbul
Phone: #90 212 215 60 05 Facsimile: #90 212 215 60 03

E-mail: info@bsec-urta.org www.bsec-urta.org
.






LOJISTIK MAHKEMELERDE BEKLEYEMEZ:
LOJISTIK DUNYASININ HIZI KESILMEMELI!

Gelisen dlinyada globallesme ve tam zamanli Uretim prensipleri, lojistigi
uretimin kilit noktasina yerlestirmistir. Mallarin artik sadece A ve B noktala-
ri arasinda taginmasinin 6tesinde, nihai tliketiciye kadar birgok siiregten ve
lokasyondan ge¢cmesi gerekmekte, lojistik hizmetleri giderek sinirasan ve
¢ok uluslu boyutlar kazanmaktadir.

Bu durumun sonucu olarak, dis ticarette birgok taraf, acente ve miisteri
lojistik yapiya dahil olmaktadir.

s !"I.IRTA )
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Uluslararasi arenada giderek karmasiklasan tedarik zinciri operasyonlarin-
da tagimacilarin diger taraflarla birgok uyusmazlik yagamasi kaginilmazdir.
Bu karmasik lojistik agin hukuki boyutlari da, tagsimacilik alaninda olusturu-
lan, tastyict sorumluluklarini belirleyen CMR Soézlesmesi, tehlikeli yiik
tasimaciligini standardize eden ADR Konvansiyonu, siliris zamani ve
dinlenme kurallarini belirleyen AETR konvansiyonu, gondericiler ve nakliye-
ciler arasinda misteri ve cografyaya gore degisen dis ticarette teslim
sekilleri ve emirleri (INCOTERMS), giimriiklerde transit islem ve teminatla-
rini diizenleyen BM TIR ve AB Ortak Transit Sézlesmeleri gibi birgok ulusla-
rarasi s0zlesmenin uygulanmasiyla ¢oziilmeye calisiimaktadir.

Buna ragmen, farkl iilkelerde uygulanan farkl biirokratik siiregler, mahke-
me ve dava surelerinin uzunlugu, uyusmazlik ¢oziiminde seri ve uzmanli-
§a dayali alternatif yontemlere ihtiyaci arttirmaktadir.

S6z konusu ihtiyaci karsilayan alternatif uyusmazlik ¢oziimlerinin bolge-
mizdeki en 6nemli merkezi olan istanbul Tahkim Merkezi (ISTAC), lojistigin
giderek karmasiklasan diinyasinda taraflar arasinda yasanan uyusmazlik-
larin siiratli ve etkin bir sekilde ¢éziimlenebilmesi igin kurumsal tahkim ve
arabuluculuk hizmeti sunmaktadir.

Uluslararasi nitelikte bagimsiz bir kurulus olan ISTAC, diinyanin en giigli
tasimaclilik filolarina ve tagimacilik sektoriine ev sahipligi yapan Karadeniz
Ekonomik isbirligi (KEI) bélgesi iilkeleri ve tagima yaptiklari cografyalarda
yasanan uyusmazliklarin ¢ézimi igin saygin ve givenilir bir segenek
sunmaktadir.

ISTAC, ululararasi lojistik sorunlardan kaynaklanan uyusmazliklarin
¢Oziimlenmesinde de bir merkez olma iddiasiyla faaliyete baglamis olup,
KEi bélgesi basta olmak iizere, tagimacilikla baglantili olarak yasanan
hukuki sorunlar, lojistigin temeli olan hiz ¢cergcevesinde ¢ozme avantajini
sunmaktadir.

S !"URTA
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MILLETLEPRRASI TICARETIN
IHTIYAC DUYRUGU MERKEZ

Turkiye, jeopolitik konumu ve gelisen ekonomisi sayesinde Avrupa, Asya,
Orta Dogu ve Afrika arasinda hizla biiylyen ticaret agisindan onemli bir
merkezdir.

6570 sayili Kanun ile kurulmus istanbul Tahkim Merkezi (ISTAC), Tiirki-
ye'nin kopri konumunda oldugu bu cografyadaki ticari hareketlilik igin
alternatifi olmayan bir segenek sunmaktadir.

ISTAC, ticari uyusmazliklann siiratli ve etkin bir sekilde ¢oziimlenebilme-
si icin, kurumsal tahkim ve arabuluculuk hizmeti sunan, uluslararasi
nitelikte bagimsiz ve 6zerk bir kurumdur.

Kurumsal yapilanmasini tamamlamasinin ardindan faaliyete gegen ISTAC,
ticari aktorler arasindaki uyusmazliklarin ¢éziimlenmesinde uluslararasi
alanda rekabet edebilecek seviyede bir merkezdir.

Nitekim Tirkiye de uluslararasi nitelikte bir tahkim merkezi igin gerekli
bitiin hukuki diizenlemelere sahiptir.
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KILOMETRE TASLARI

1 Ocak 2015:
6570 sayili istanbul Tahkim Merkezi Kanunu yiiriirliige girdi.

5 Mayis 2015:
Prof. Dr. Ziya Akinci, istanbul Tahkim Merkezi Baskanligina secildi.

15 Ekim 2015:

Milletlerarasi Tahkim Divani lyelidine, Prof. Jan Paulsson, Prof. Dr. Bernard
Hanotiau, Dr. Hamid Gharavi; Milli Tahkim Divani Uyeligine ise Prof. Dr.
Sabih Arkan, Prof. Dr. Atilla Altop ile Dog. Dr. Cemile Demir Gokyayla segildi.

26 Ekim 2015:

istanbul Tahkim Merkezi Tahkim ve Arabuluculuk Kurallari yiiriirliige girdi.

18 Aralik 2015:

istanbul Tahkim Merkezi, uluslararasi nitelikteki ilk tahkim davasini kabul
etti.

1 Ocak 2016:
ISTAC, TOBB Plaza Levent istanbul'daki yerleskesine tasindi.

3 Mart 2016:
Tirkiye ile KKTC arasindaki su temini anlagsmasina ISTAC Tahkimi yazildi.

19 Kasim 2016:

Kamu kurum ve kuruluslarina ISTAC Tahkimini tavsiye eden Basbakanlik
Genelgesi yayinlandi.

8 Kasim 2017:
ISTAC ile BSEC-URTA arasinda isbirligi anlagmasi imzalandi.

e | 4
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ISTANBUL TAHKIM MERKEZI

TARARSIZ,

BAGIMSIZ VE OZERK BIR MERKEZ




NEDEN ISTAC ?

Tahkim ve Arabuluculuk Hizmetleri Herkese Agiktir

ISTAC, uyusmazliklarin ¢dziiminde hem Tirk hem yabanci tim taraflara
(sirketler, bireyler, devlet ve devlet kurumlari) hizmet vermektedir.

Devlet Mahkemelerinde Yillarca Siiren Davalar Yerine
Kisa Siirede Hesapli GCoziim

ISTAC'ta uyusmazliklar, devlet mahkemelerindeki yargilamadan ¢ok daha
az masrafla ve ¢ok daha kisa siirede en etkin sekilde ¢dziimlenir.

Modern ve Yenilik¢i Kurallar

Uluslararasi alanda kabul gormis c¢agdas kurallar 1siginda hazirlanan
ISTAC Tahkim ve Arabuluculuk Kurallar, uygulamacilarin asina oldugu
kurallardir. ISTAC Seri Tahkim ve Acil Durum Hakemi, Tiirk hukukunda ilk
defa ISTAC Tahkim Kurallari ile hayata gegirilmistir.

Milletlerarasi Tahkim Divani

Milletlerarasi Tahkim Divani Uyeleri arasinda diinya ¢apinda iine sahip
hukukgularin bulunmasi, ISTAC'I tercih edecek yabancilar igin 6nemli bir
teminattir.

Tarafsiz, Bagimsiz ve Ozerk bir Merkez
ISTAC, bagimsiz, tim taraflara esit mesafede 6zerk bir kurumdur.

Uluslararasi Standartlarda Yargilama

Her tiirlG teknik altyapi ve donanima sahip konferans ve toplanti salonlariy-
la uluslararasi standartlarda hizmet sunulmaktadir. ISTAC, ulagim, vize ve
altyapi avantajlari ile istanbul gibi benzersiz bir ticaret merkezinde bulun-
maktadir.

S !"URTA

!
: ta { ISTANBUL
istac ‘i
e



ﬁ

ISTAC KURALLARININ
TEMEL NOKTALARI

DIVAN

Tahkim yargilamasinin etkin ve hizli bir sekilde isleyisini temin eder.

Taraflarin hakem se¢gmedikleri hallerde hakem tayini, hakemlerin degisti-
rilmesi, reddi, davalarin birlestirilmesi, Kurallarda 6ngoriilen siirelerin
degistirilmesi, tahkim siiresinin uzatilmasi, hakem licreti ile idari masraf-
larin belirlenmesi ve gerektiginde degistiriimesi, avans miktarinin
belirlenmesi, Divan’in gorevleri arasindadir.

O Divan, hakem kararlarini degistirme veya bozma yetkisine sahip degildir.

SEKRETARYA

Taraflar, hakemler ve Divan arasindaki iletisimi saglar.
Kurallar'da 6ngorilen gorevleri yerine getirir.

Her biri mesleginde tecriibeli hukukgular olan Genel Sekreter, Genel
Sekreter Yardimcisi ve yeterli sayida uzmandan olusur.

I TAHKIM ve ARABULUCULUK KURALLARI

Modern tahkim ve arabuluculuk kurallari gozetilerek hazirlanmis, uygula-
macilarin asina oldugu kurallardr.

@ Seri Tahkim, Acil Durum Hakemi gibi ticari hayatin ve kurumsal tahkimin
ihtiyaglarina cevap veren yenilikgi diizenlemeler icermektedir.

@ Tahkimin etkin, hizli ve en az masrafla gergeklesmesini hedefler.

Tahkim ve Arabuluculuk Kurallarina www.istac.org adresinden ulasabilirsiniz.

S !"URTA

A4 | istac m



s

Tahkim, taraflarin anlagmasiyla aralarindaki uyusmazliklarin devlet mahke-
meleri yerine hakem adi verilen kisilerce ¢dziimlenmesidir.

ISTAC gerek Tirk gerekse yabanci taraflar arasindaki uyusmazliklarin
hakemler tarafindan nihai, baglayici ve icra edilebilir bir karar uyarinca
¢Ozlimlenmesi igin yargilama hizmeti sunmaktadir.
ISTAC Tahkimi, ticari hayatin ihtiyaglarina cevap veren

e Hizli,

e Uzmanlasmis,

® Her Asamasi ongoriilebilen,

® Ucuz bir yargilamadir.

ISTAC, uyusmazli§i kendisi ¢oziimlemez. Uyusmazlik, taraflarin serbestge
sectigi hakemler tarafindan ¢oziimlenir.

ISTAC Tahkimi sonucunda verilen hakem kararlari
e Tipki devlet mahkemesi kararlari gibi baglayicidir;
e icra daireleri vasitasiyla icra edilir;

e Temyize gitmeksizin derhal icralari s6z konusudur.

S ;.“'URTA
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Bu s6zlesmeden kaynaklanan veya bu sozlesmeyle iliskili olan tim
uyusmazliklar, istanbul Tahkim Merkezi Tahkim Kurallari uyarinca nihai
olarak tahkim yoluyla ¢6ziimlenecektir.

Asagidaki hiikiimler, ornek tahkim sartina eklenebilir:

Acil Durum Hakemine iliskin Kurallar uygulanmaz.
Tahkim yeri (Sehir / Ulke)'dir.

Tahkim dili (...)'dir.

Hakem sayisi (...) olacaktir.

Uyusmazligin esasina (...) hukuku uygulanir.

Taraflarin, ISTAC Tahkimine bagvurmalart icin bu sarti aralarindaki sozlesmeye
koymalar yeterlidir.

ISTAC'TA TAHKIM DAVASI NASIL AGILIR?

® Dava agmak isteyen taraf, basvuru harcini yatirip Tahkim Talebini (6zet
dava dilekgesi) Sekretarya'ya sunarak davasini agabilir.

YARGILAMA NASIL YAPILIR?

® Dava tahkim talebiyle baslar. Sekretarya, Dava Dilekgesi ve eklerini
Davaliya teblig eder.

Davali, 30 giin igerisinde Tahkim Talebine Cevabini Sekretarya'ya sunar.
Taraflar, hakem secer secemezlerse Divan, hakem atar.
Sekretarya dosyayi, hakem(lere) havale eder.

Taraflar, dilekgelerini sunar.

Durusma

Tahkikatin sona erip hakem kararinin verilmesi

ISTAC'ta yargilama, taraflar ve hakemlerce, uyusmazligin 6zelligine gore,
taraflarin adil yargilanma hakki ihlal edilmeden sekillendirilir.

ISTAC hakem kararlari, Divan'in onayina sunulmaz.
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SERI TAHKIM

Tilrk hukukunda ilk defa ISTAC ile uygulanan Seri Tahkim, taraflar arasin-
daki diisiik miktardaki uyusmazliklarin ¢oziimd igin éngorilmis hizl ve
basitlestirilmis bir tahkim yontemidir.

ISTAC Seri Tahkim Kurallari ile

e Miktari 300.000 TLyi gegmeyen uyusmazliklarin,

® Tek Hakem tarafindan,

® 3 ay gibi kisa bir siirede,

® Cok daha az masrafla

® Nihai, baglayici ve icra edilebilir bir hakem karari ile ¢dziimlenmesi
saglanir.
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SERi TAHKIMDE DAVA NASIL AGILIR?

® Dava agmak isteyen taraf, bagvuru harcini yatirip Dava Dilekgesini (tam
dilekge) ve delillerini Sekretarya'ya sunarak davasini agabilir.

Sekretarya, Dava Dilekgesi ve eklerini Davaliya teblig eder.

Davali, 15 giin igerisinde Cevap Dilekgesi ve delillerini Sekretarya'ya
sunar.

Taraflar, Tek Hakemi segmemisse Divan, hakem atar.
Sekretarya dosyayi, hakeme havale eder.

Durusma veya dosya lizerinden inceleme
Tahkikatin sona ermesi
Hakem kararinin verilerek Sekretarya'ya sunulmasi

ACIL DURUM HAKEMI

ISTAC, hakem veya hakemlerin géreve baslamasinin beklenemeyecegi
kadar acil durumlarin varhgi halinde taraflara ihtiya¢ duyduklari gegici
hukuki korumayi saglamaktadir.

® Dosyanin hakeme(lere) havalesinden énce ivedilikle gegici hukuki
koruma onlemine ihtiyag¢ duyan taraf, Acil Durum Hakemi tayini igin
ISTAC'a basvurabilir.

e Basvurunun, Sekretarya tarafindan alinmasindan itibaren 2 isgiini
icerisinde Acil Durum Hakemi atanir.

® Acil Durum Hakemi, 7 gln icerisinde kararini verir.

@ Acil Durum Hakeminin karari taraflar icin baglayicidir. Taraflar, kararin
geregini gecikmesizin yerine getirirler.
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ARABULUCULUK

Arabuluculuk, taraflarin kendi istekleriyle bagvurduklari ve esit bir sonuca
ulasmak igin gizlilik i¢inde yiiriitiilen dostane bir ¢ozim yontemidir.

Tirkiye'deki ve yurtdisindaki taraflar, devlet mahkemeleri veya tahkimden
Once aralarindaki uyusmazliklari dostane sekilde ¢oziimleyebilmek igin
ISTAC'a basvurabilirler.

Boylelikle daha kisa siirede, cok daha az masrafla uyusmazliklarin anlas-
mayla ¢6ziimlenmesi miimkiin olmaktadir.

ISTAC nezdinde arabuluculuk hizmetinden faydalanacak taraflar arasinda
ISTAC Arabuluculuk Kurallari’'na atif yapan bir arabuluculuk s6zlesmesi
bulunabilecegi gibi; taraflarin goniillii olarak da ISTAC nezdinde arabulucu-
luk sirecini baslatmalari mimkdiindir.



GENC ISTAC

Geng ISTAC, tahkim ve arabuluculuk alaninda galisan veya galismak
isteyen, 40 yas alti gengler arasinda ulusal ve uluslararasi alanda bir
isbirligi ve iletisim platformudur.

Geng ISTAC'In amaglari:

e Tahkim ve arabuluculugun etkin sekilde kavranmasi, tanitilmasi ve
yayginlastiriimasi

® Geng uygulayicilar arasinda gugcli bir iletisim agi olusturulmasi, diizenle-
necek aylik toplantilar ile Gyeler arasindaki iletisimin kuvvetlendirilmesi

® Alaninda deneyimli avukat ve hakemler ile diger uluslararasi organizas-
yonlarin katihmiyla milli ve milletlerarasi egditim programlari, konferans-
lar, sosyal etkinlikler diizenlenmesi

e Kariyerlerinin baslangicindan itibaren tiyelerini tahkim diinyasina
hazirlamasi ve kariyer firsatlari yaratmasi

e istanbul Tahkim Merkezi uyugsmazlik ¢éziim yontemleri hakkinda
farkindalik yaratiimasi

® Her yil Tiirkge ve ingilizce olmak tizere iki farkl farazi tahkim yarismasi
dizenlenerek tahkim uygulamasinin tesvik edilmesidir.

2018 Temmuz itibariyle 7000 lyesi olan Geng ISTAC, lyelik aidati
aranmaksizin Tirk ve yabanci 40 yas alti tim genglerin katihmina agiktir.

Uyelik basvurunuzu,
http:/istac.org.tr/genc-istac/basvuru/
adresindeki basvuru formunu doldurarak yapabilirsiniz.

L Bs !'URTA
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_S " LOJiSTiK VE TAHKIM ALANINDA i
SIKCA SORULAN SORULAR

L

1. Tahkimin isletmeme somut faydasi nedir? Tahkim yoluna bagvurmanin avantaj-
lari nelerdir?

Tahkim yargilamasinin sagladigi sirat, bu anlamda 6zellikle hizli gelisen ticari
hayat baskisi altindaki isletmeler icin cazip gelmektedir. Ekonomi ve ticari alanda
yasanan kiiresellesmenin dogal sonucu olarak lojistik, ihracat ve ithalat ile ugrasan
isletmelerin ve tacirlerin yasadigi ticari uyusmazliklarin en kolay ve hizli ¢dziime
kavusturulmasi igin tahkim yargilamasi gelistirilmistir. Ayrica New York Konvansi-
yonu sayesinde tahkim sonucunda verilen hakem kararlarinin, diinyanin neredeyse
her tlkesinde mahkeme kararlarindan ¢ok daha kolay icra edilmesi mimkindiir.

2. Karsi tarafin hukuk sistemini bilmiyorum, o da benim iilkemdekini... Tahkim
yargilamasinda Tiirk Hukuku mu uygulanmak zorunda yoksa baska baska bir
hukuk da uygulanabilir mi?

\

Tahkimde taraflar uyusmazligin esasina uygulanacak hukuku serbestce kararlasti-
rabilirler. Tek Hakem veya Hakem Kuruluy, taraflarin uyusmazlgin esasina uygulan-
mak Uzere sectikleri hukuk kurallarina gore karar verir. Taraflar, uyusmazligin esasi-
na uygulanacak hukuk kurallarini kararlagtirmadiklar takdirde Tek Hakem veya
Hakem Kurulu, uygun buldugu hukuk kurallarini uygular.

3 igci/ sofor davalarinda Tahkime bagvurabilir miyim?

4857 Sayili s Kanunu'nun (kisaca 'iK') madde 20/I'de 'is s6zlesmesi feshedilen isci,
fesih bildiriminde sebep gosterilmedidi veya gosterilen sebebin gegerli bir sebep
olmadig iddiasi ile fesih bildiriminin teblig tarihinden itibaren bir ay icinde is
mahkemesinde dava acabilir (...) taraflar anlasirlarsa uyusmazlik ayni siirede 6zel
hakeme gotirilir' denilmektedir. Anlasilacagi lizere is s6zlesmesinin feshine itiraz
ve sonuglari ile sinirli olarak 6zel hakem (tahkim) kabul edilmistir. Bu anlamda, isgi
ve isveren bir tahkim anlagmasi yaparak feshin gecersizligi ve ise iadeye iligkin
uyusmazliklari tahkim yolunda ¢6ziime kavusturulabilir. Ancak taraflarin 6zel
hakeme gitmek icin yaptiklari anlagsmanin zamani 6nem arz etmektedir. Uygulama-
da Yargitay is¢iyi korumak amaciyla yapilacak anlasmanin, is s6zlesmesinin feshin-
den sonra yapilmasi gerektigi goriistindedir.

Bunun yaninda taraflarin izerinde serbestge anlasabilecegi tiim ticari uyusmazlik-
larda tahkim yoluna gidilebilmektedir. Ozellikle is diinyasindaki uyusmazliklarin
¢O6ziiminde tahkim yoluna gidilmesi yargilama siirecinin kisa olmasi itibariyle
tercih edilmektedir.
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4. Tahkim yoluna basvuruldugu takdirde artik Devlet Mahkemelerine bagvurulamaz mi?

Tahkim de tipki devlet mahkemeleri gibi bir yargilamadir. Sayet taraflar arasinda bir
tahkim anlagmasi bulunuyorsa uyusmazlik artik tahkimde ¢ozimlenir. Buna ragmen
taraflardan birinin devlet mahkemesine basvurmasi halinde davali tarafin uyusmazli-
gin tahkim yolu ile ¢dziimlenmesi gerektigi itirazini esasa cevap siresi iginde ileri
slirmesi zorunludur. Aksi takdirde, davanin goriildigd mahkeme uyusmazligi ¢oziime
baglar.

5. Gondericiden alacagimi tahsil edemiyorum. Tahkim yoluna basvuruldugunda
icra/tahsilat agamasinda tahkim yolunun faydasi nelerdir?

istanbul Tahkim Merkezi Tahkimi, uyusmazliklarin devlet mahkemelerine gére daha
hizli ve etkin bir sekilde ¢ozimlenmesini saglar. istanbul Tahkim Merkezi Tahkimi
sonucunda verilen hakem kararlari, tipki mahkeme kararlari gibi icra daireleri vasita-
siyla icra edilirler. Hakem kararlarinin, temyize gidilmeksizin derhal icrasi s6z konusu-
dur. Bunun yaninda tahkimde yargilama daha kisa siireceginden borgluyu bulamama,
mal kagirma ihtimali de azalacaktir.

6. Tahkimin gok pahali oldugu sdyleniyor. Tahkim yargilamasi i¢in ne kadar masraf
yapilmaktadir?

ISTAC diger tahkim merkezlerine gore masraf yoniinden de taraflar i¢in avantaj sagla-
maktadir. Buna gore ISTAC, mahkemelerin altinda masrafla yargilama yapma imkani
vermektedir. Hatta biiyiik ve orta olgekli davalarda mahkemeye &denen hargtan gok
daha diisiik bir bedelle uyusmazli§i cézme imkani saglamaktadir. Ornegin, 100 milyon
liralik bir davayi istanbul Tahkim Merkezi'nde mahkemeler ile karsilastirildiginda
neredeyse onda bir oraninda bir masrafla ile ¢oziime kavusturmak mimkiinddir.

7. Ben bagka bir iilkede kurulu bir isletmeyim. istanbul Tahkim Merkezi'ne bagvurul-
dugunda mutlaka Istanbul'a mi gelmeliyim ?

Hayir, boyle bir zorunluluk bulunmamaktadir. Hatta ISTAC'In web sitesinde yer alan
basvuru formu ile istanbul Tahkim Merkezi'nde elektronik yolla da dava acilabilir.
Ayrica posta/kargo yoluyla da basvuru yapilabilmektedir. Yargilama devam ederken
de tebligatlar posta/kargo ve hatta e-posta yoluyla dahi yapilabilmektedir.

8. Tahkim prosediirleri hakkinda hicbir fikrim veya tecriibem yok. Bagvuru konusun-
da nereden bilgi alabilirim?

Tahkim ve basvuru konusundaki her tirli bilgi icin ISTAC Sekretaryasi’na ulasabilir
(info@istac.org.tr) ve ISTAC'In internet sayfasi olan istac.org.tr 'den Tahkim Kurallari,
basvuru formu, basvuru usulii gibi bilgileri edinebilirsiniz. Bunun yaninda tlkenizdeki
BSEC-URTA (Karadeniz Ekonomik igbirligi Karayolu Tagima Dernekleri Birligi) iiyesi
derneklerde bulunan temas noktalari izerinden de gerekli bilgileri alabilirsiniz.
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BIiZE ULASIN
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ISTAC hakkinda her tirlii bilgi ve duyuru ile ISTAC Tahkim ve
Arabuluculuk Kurallari’'na, www.istac.org.tr adresinden
ulasabilirsiniz.

o
TUm soru ve onerilerinizi, info@istac.org.tr adresine email yoluyla
iletebilirsiniz.

o
Durusma salonu organizasyonu ile ilgili bilgileri,
http://istac.org.tr/hakkimizda/durusma-salonu-organizasyonu/
ile (0850)6225030 numarali telefonumuzdan edinebilirsiniz.

o
Linkedin, Facebook, Twitter ve Instagram sayfalarimizi takip
edebilirsiniz.

o
Geng ISTAC'I Twitter ve Facebook hesaplarindan takip edebilir;
youngistac@istac.org.tr adresinden Geng ISTAC'a e-posta yoluyla
ulasabilirsiniz.

- ISTANBUL
istac @
MERKEZI
istanbul Tahkim Merkezi
TOBB Plaza Harman Sok. No: 10 K: 6 Esentepe, Sisli/istanbul

Phone: +90 850 622 50 30 Facsimile: +90 850 622 50 33
www.istac.org.tr

S !'U RTA

TOBB Plaza Harman Sok. No:10 Kat:10 Esen.tepe, Sisgli Istanbul
Phone: #90 212 215 60 05 Facsimile: #90 212 215 60 03

E-mail: info@bsec-urta.org www.bsec-urta.org
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