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Inclusion of the following clause in the
contracts by the parties is sufficient to
enable the cases to be heard at ISTAC;

Any disputes arising out of, or in connection
with the present contract shall be finally
settled through arbitration under the
Istanbul Arbitration Centre Arbitration

3




ISTAC Arbitration;

Is a method of resolution for
commercial disputes by experts in
an expeditious and cost-effective

manner, with a binding award, which is
internationally enforceable, as court
decisions, without recourse to appeal.

)9
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OUR GOAL IS TO BECOME THE ARBITRATION
CENTRE OF NOT ONLY TURKEY BUT ALSO THE
REGION...

years ago, the date of April 30, 2015, was the starting point and the kickoff of a
3 long-term marathon for the Istanbul Arbitration Centre. As the Istanbul Arbitration
Centre Law no. 6570 entered into force on January 01, 2015, the management
was formed; the authority and the responsibilities were entrusted at the first General As-
sembly convened in the Service Building of The Union of Chambers and Commodity Exc-

hanges of Turkey in Ankara; and we started off.
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At the second General Assembly which convened on October 26, 2015, “The Istanbul
Arbitration Centre Arbitration and Mediation Rules” were approved and accordingly, the
legal infrastructure was completed. ISTAC settled in its headquarters located at TOBB Pla-
za in Sisli-Levent right after Its registration of the first case on December 18, 2015; and
had a very busy activity period since January 01, 2016.

Our prioritized objective when starting a new institution from scratch, was to correct-
ly locate this centre in a trust-based area such as arbitration; and to acquire a reputable
identity for it, as well as to create a prestigious image not only in the country but also
abroad. When we achieved this, the business world would trust ISTAC for the disputes
and entrust the cases, without any need for searching for achieved and would seek the
solution in ISTAC arbitration.

We always emphasize that the first few years pass for the formation of the corporate
infrastructure, and promotion of the centre, in terms of new arbitration centres like us. As
the centre gains recognition, it starts to appear in the arbitration clauses of the contracts;
and the cases will follow once disputes arise out of such contracts. We had taken this
probability into account in the beginning when we started off a new journey with ISTAC.
Starting from our the beginning, we applied a program focused on promotion. We gave
conferences addressed to the companies and public institutions; we organized training
programs. We had promotional activities not only in the country but also abroad. More-
over, we attached importance to media relations and we took each opportunity to intro-
duce ISTAC and arbitration to the public and the economic actors in our press meetings,

individual interviews and TV programs. During the last 2 years,

Turkey started to speak about arbitration over media agen-
da at such high level for the first time; and awareness is ‘ ‘
raised.

Meanwhile, the recommendation of ISTAC Arbit- OM?’p?’iO?”iliZ@d

objective when
starting a new
institution from
scratch, was to correctly
locate this centre in a
trust-based area such as
arbitration; and to acquire
a reputable identity for it, as
well as to create a prestigious
ration. At this stage we know image not only in the country

that many companies and but also abroad.
financial institutions in

ration to the public institutions under the Com-
muniqué of the Prime Ministry no. 2016/25
and amendment of the regulations on “Stan-
dard Contracts” of the Public Procure-
ment Authority on December 30, 2017
were important turning points for
our institution for clearing the way

of benefitting from ISTAC Arbit-

11
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the private sector now include ISTAC clause in their contracts. We also expect the same

developments from the public sector following the Communiqué of the Prime Ministry and
the amendment in the public procurement contracts.

It is most-certainly that any company or businessman would not desire to be engaged
in litigations however, the business world always accommodates such risks and naturally
the remedies are sought in law. We address all industrialists, contractors, traders, expor-
ters, mariners, bankers, and in short, all the business world facing these problems; and we
say, don’t get lost within the heavy workload of the state courts, use the alternative dispute
resolution methods, take the advantages of ISTAC.

Consequently, our institution had its first experiences with those who heard our mes-
sage and sought for the solution at ISTAC. It has been 27 months since the date on which
we started our activities at TOBB Plaza. The number of cases referred to our centre during
this time reached 15. More than half of these cases, 9 of which are finalized, concern in-
ternational disputes. This is because arbitration is now an indispensible element of the
global trade. International companies seek remedy before reputable and impartial arbitra-
tioninstitutions that offer service at the generally accepted international standards, rather
than the courts of the countries in which they make their investments. Turkish companies
opening up to the world, trading with many countries and having investments abroad also
follow the same route. ISTAC also aims to be the fast, easy and cost-effective “dispute re-
solution centre” for our entrepreneurs operating abroad. Moreover, we see the inclusion
of Istanbul Arbitration Centre in the international bilateral treaties signed by Turkey in the
recent periods as an important stage which brings our institution closer to this target. We

are very proud and excited for this process, which first started in October 2017 when IS-
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TAC Arbitration Clause was included in

ISTAC aims to be the fast, easy
and cost-effective “dispute
resolution centre” for our
entrepreneurs operating
Contract signed in February 2018. abroad. Inclusion
Our hopes for the future grow when we see that Of]STAC in BITs
Istanbul Arbitration Centre, which is at the bottom of (Bilateral Investiment
theladder, already is recognized at the international arena. Treaties or Treaties
on Reciprocal
Promotion and
Protection of
Investments)

creates this
bal Arbitration Review (GAR), one of the main reference guides of the oppoﬂunity

the Treaty on Reciprocal Promotion and
Protection of Investments signed with Ukra-

ine, and continued with the Turkey-Mauritania

Last year, ISTAC took its place in “GAR’s Guide to Regional
Arbitration 20177, which covers more than 30 regional arbitrati-
on institutions all over the world, and became the first arbitration

Centre of Turkey which was listed in this prestigious catalogue. Glo-

arbitration practitioners all over the world, took one step further this year for the

and listed ISTAC as “arbitration Centre worth a closer look”. In additionto ~ D14SINEss
this, ISTAC, the first Centre in Turkey cooperating with the Permanent Court world.

of Arbitration (PCA) in the Hague based on the contract we signed last year, is ‘ ‘

among the 22 prestigious arbitration institutions in the world.

These developments for a young institution, which is only 2,5 years old, cannot
be undervalued. If there is a picture of success here, | would like to underline that the
power and moral support we receive from our institutions represented in our General
Assembly play a significant role in this and | would like to express my gratitude to them.
Moreover, | would like to express my gratitude to our Executive Board, our members of Na-
tional and International Boards of Arbitration, our Board of Auditors and Advisory Board,
our colleagues in Specialized Commissions, our at ISTAC for the valuable contributions
and efforts they had provided for our institution and Young ISTAC community due to their
voluntary contributions.

We just started this journey together, we have a long way to go and our way is clear.

Making ISTAC the arbitration centre of not only Turkey but our region, being one of the
lead actors in the global arbitration and taking a share from the international arbitration
economy and contributing to the economy of the country is not a dream anymore.

The experience we acquired during the first 27 months shows that ISTAC possesses
this potential. And as Istanbul becomes one of the arbitration centres of the world, Turkey
will be a country dispensing justice at the international arena.

| believe that we will succeed this together.

With My Best Regards, Prof. Ziya Akinci
President of the Istanbul Arbitration Centre

13



Why
ISTAC?

oInstead of protracted lawsuits
at courts, solutions that are more
affordable than courts
eProceedings at international standards
eModern rules with which the practitioners are
familiar
Internationally recognized and reputable
Members of the Board
«Effective Secretariat services
eIndependent and impartial institutional
arbitration service that
observes the equality of arms

principle... , ,
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Fast Track Resolution in
3 months at ISTAC;

The disputes below TRY 300.000
are resolved in a binding manner
within 3 months by ISTAC Fast Track
Arbitration Rules.

)



- & ISTANBUL
1 S (1C ARBITRATION
CENTRE

16

The common ground of the cities, which are the financial centres of the world, is that they are also affective as an arbitration
centres. Accordingly, the establishment of Istanbul Arbitration Centre was also planned within the scope of Istanbul Financial
Centre strategy. The first spade was dug in January 2013 for the financial centre in Atasehir and the excavations were started.
As the construction started as of September 2016, and the financial towers started to rise in the area, Istanbul Arbitration
Centre is maturing with its first term experiences.

"The Strategy and Action Plan for Istanbul Financial
Centre" prepared by State Planning Organization was ap-
proved by the decision of the Higher Planning Council dated
September 29, 2009. The Strategy Certificate took effect after
being published in the Official Gazette no. 27364 dated Oc-

tober 02, 2009. The decision also covered the formation of
a corporate arbitration centre in Istanbul, with an indepen-
dent and autonomous structure, capable of competing at the
international level, and efficient utilization of the mediation
within the scope of Financial Centre Project.

Istanbul Arbitration Centre Draft Law was submitted to the Presidency of the Grand National Assembly of Turkey.



The Law no. 6570 regarding the establishment of the
Istanbul Arbitration Centre was adopted during the Ge-
neral Assembly of TBMM.

The 1¢t Article of the Law is as follows: “The purpo-
se of this Law is to set forth the rules and principles
for the establishment of Istanbul Arbitration Centre
as well as it organization and activities to ensure the

istac/

resolution of disputes including the ones with foreign
elements through arbitration and alternative dispute
resolution methods". The 2" Article of the Law is as fol-
lows: “Istanbul Arbitration Centre, a legal entity sub-
ject to provisions of the private law, is established in
order to provide the implementation of this Law and
carry out the duties conferred to it by this Law."

Following the approval of the Istanbul Arbitration Centre Law no. 6570 by Recep Tayyip Erdogan, the President of
the Republic, the Law was published in the Official Gazette no. 29190.

Istanbul Arbitration Centre Law took effect. Action is taken in order to form the managing body and the organiza-

tional structure of the institution.

The General Assembly of Istanbul Arbitration Centre
convened at the Service Building of Union of Chambers
and Commodity Exchanges of Turkey (TOBB), The per-
manent and alternate members of the Executive Board
were elected during the first General Assembly, chaired
by Dr. Vahdettin Ertas, the representative of Capital Mar-
kets Board (CMB)

Prof. Ziya Akinci, the representative of the Union
of Chambers and Commodity Exchanges of Turkey
(TOBB), was elected as the President of the Executive
Board of ISTAC. Hakan Oztatar, representing the Mi-
nistry of Justice; Miijdat Kececi, representing TOBB;

ft_ g
ISTANBUL Tﬁn

Mustafa Cikrikcioglu, representing Turkish Exporters
Assembly (TIM), Mehmet Rifat Bacanli, representing
the Union of Turkish Bar Associations were appointed
as the Executive Committee.Arif Parmaksiz (TOBB),
Atty. Bagar Ay (TISK), Atty. Ferhan Tuncel (Ttrk-Is) and
F. Yasemin Ertekin (TESK) were elected as alternate
members of the Executive Board. Dr. Vahdettin Ertas,
the representative of CMB, Atty. Erkan Koéroglu, the rep-
resentative of the Union of Turkish Bar Association and
Atty. Murat Kececiler, the representative of TOBB were
elected as the auditors. Moreover, an Advisory Board of
15 members was established.

(iM MERKEZI

Ji

ISTANBUL
ARBITRATION
CENTRE
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ISTAC premises located at TOBB Plaza in Istanbul-Levent is designed as an arbitration institution with hearing rooms and
meeting rooms. The centre also hosts the arbitration events and gatherings of attorneys and legal professionals within the
scope of commission works.

The Boards of Arbitration of Istanbul Arbitration
Centre were determined. In accordance with the Law no.
6570, the President and the Secretary General of ISTAC
took office in both boards. International Board of Arbitra-
tion was comprised of Prof. Jan Paulsson, Prof. Bernard

The 2" General Assembly of ISTAC was held at TOBB
Plaza. “Istanbul Arbitration Centre Arbitration and Me-

Hanotiau and Dr. Hamid Gharavi, who are the leading
names of arbitration worldwide. The experienced legal
professionals of Turkey, Prof. Sabih Arkan, Prof. Atilla Al-
top and Assoc. Prof. Cemile Demir Gokyayla took their
places in the National Board of Arbitration.

diation Rules” were presented to the General Assembly;
approved; and came into force.
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The President of the Executive Board, Prof. Ziya Akin-  the first time, by the presentation he at ICEF-2015 Istan-
a1, introduced “ISTAC Arbitration Rules” to the public for  bul Economics and Finance Conference.

While the central structuring preparations were in progress at ISTAC, the first international arbitration case was
registered.

ISTAC started its activities in its premises at TOBB Plaza located in Istanbul Levent (Sisli).

The first meeting of Young ISTAC, a platform establis-  work in the field of arbitration and mediation, and to pro-
hed under the auspices of Istanbul Arbitration Centre in  vide the spread of arbitration, is held. The President Prof.
order to reinforce the communication and cooperation Ziya Akincl introduced Istanbul Arbitration Centre and
among the young professionals working or desiring to  Arbitration Rules to students and young professionals.

LULEERTRL [T hue ' |H"'|'|

ISTAC, which started its activities at TOBB Plaza in
January 2016, firstly focused on promotion and media
relations. The first press meeting organized on Febru-
ary 08, 2016 was the first public appearance of ISTAC.
President and members of the Executive Board of IS-
TAC came together with the economy media during a
breakfast meeting. An intense arbitration agenda was
created in the printed and visual media.

In the Project of Water Supply From Turkey to Northern  institution for the resolution of disputes in the “Intergovern-
Cyprus, ISTAC Arbitration was chosen as the disputeresolu-  mental Contract for the Supply and Management of Water"
tion method. Istanbul Arbitration Centre was chosen asthe  signed by and between Turkey and Northern Cyprus.

19
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Main agenda during the first two General Assemblies was the corporate structuring of ISTAC. The Executive Board was elected
during the first meeting; and ISTAC Arbitration and Mediation Rules were adopted and approved during the second meeting.
ISTAC's future activities for the upcoming months were evaluated for the first time during the 3 General Assembly.

The 3" General Assembly of Istanbul Arbitration Centre was held.

Istanbul Arbitration Centre realized its second press ~ which has the highest number of representatives in the
move by meeting the directors, programmers and co- institution. The President of ISTAC, Prof. Ziya Akinci and
lumnists of economy media at a lunch meeting. ISTAC the President of TOBB, Rifat Hisarciklioglu made state-
management appeared before the media this time mentsemphasizingthe significance of arbitration. ISTAC
together with the management of the Union of Cham- and arbitration received extensive coverage in the media
bers and Commodity Exchanges of Turkey (TOBB), after the meeting.

20



ISTAC was widely included in GAR Newsletter sha-
red worldwide by Global Arbitration Review prior to
“GAR Live Istanbul - Introducing ISTAC Rules” confe-
rence held on June 24, 2016. In the newsletter dated

The visit of ISTAC Executive Board to the manage-
ment of Chamber of Sworn-in Certified Public Accoun-
tants of Istanbul (YMMO) led the way for the coopera-
tion between two institutions. Within this scope, YMMO
decided to support ISTAC by explaining the advantages
of ISTAC to the business world and by inclusion of ISTAC

ISTAC was discussed at the International Bar Associa-
tion (IBA) conference. With support of the Union of Tur-

istac

June 10, 2016, Prof. Ziya Akinci and Jean-Claude Najar,
one of the leading arbitration lawyers, gave messages
emphasizing the advantages of ISTAC Arbitration and
Istanbul.

arbitration clause in the contracts. While ISTAC provided
information to the members of YMMO about ISTAC arbit-
ration with the seminars, conferences and other training
programs, it supports the opinions of the sworn-in certi-
fied public accountants to submit opinions or appear as
expert witnesses at arbitral proceedings.

kish Bar Associations, Istanbul Arbitration Centre was int-
roduced at the Annual IBA Conference held Washington.

Press meeting held on the evening of May 23, 2016 hosted by ISTAC management, with the participation of TOBB
management, brought the leading names of the media and business world together. The President of TOBB, Rifat
Hisarciklioglu and the President of ISTAC, Prof. Ziya Akinci explained the significance of arbitration for the business world.

L
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Istanbul Arbitration Centre realized the first of its regular training programs, on October 26, 2016. Following this, ISTAC became
the arbitration training address of hundreds of young lawyers. The seminars and conferences organized with the participation
of the lawyers and experts from Turkey and abroad contribute significantly to raising of a new arbitration generation.

The first part of “Arbitration Training Program for the ber of the Advisory Board Prof. Bahadir Erdem, Assoc.
Practitioners” was realized at ISTAC Centre with a large Prof. Emre Esen and the Secretary General Dr. Candan Ya-
participation. The program which lasted 8 hours wasapp-  san Tepetas gave lectures to the course attendees about
lied as 4 modules. The President Prof. Ziya Akinci, Mem-  arbitration applications and ISTAC Arbitration.

The activities of ISTAC were evaluated during the 4™ General Assembly.

The Communiqué no. 2016/25 of the Prime Ministrywas  to the public institutes and agencies in the Communiqué
animportant milestone for ISTAC. ISTACwasrecommended  signed by the Prime Minister Binali Yildirim, which was pub-
as the national and international dispute settlement centre  lished in the Official Gazette dated November 19, 2016.

22
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Paris Conference was the first step of the cooperation between Istanbul Arbitration Centre and Tehran Regional Arbitration
Centre (TRAC). The leading names of international arbitration and economy world participated in Paris Conference organized
by ISTAC-TRAC. Moreover, it is decided to continue the joint events with Tehran and Istanbul conferences.

The conference was organized with the coopera-
tion of ISTAC and Tehran Regional Arbitration Centre
(TRAC). Prominent names in the field of arbitration inc-
luding Prof. Pierre Mayer, Prof. Georges Affaki, Dr. Hamid
Gharavi, ISTAC President Prof. Ziya Akinci, TRAC Presi-
dent Dr. Oveis Rezvanian, the Representative of Iran Mi-
nistry of Justice Prof. Mohsen Mohebi and International
Chamber of Commerce (ICC) Paris and Tunis represen-
tatives came together in Paris Conference. OECD Perma-

Following the Communiqué of the Prime Mi-
nistry dated November 19, 2016, "Arbitration for
Public Institutions and Organizations Conference”
organized in Ankara by Istanbul Arbitration Cent-
re was held at Constitutional Court’s High Council
Hall. The conference was started with the opening
speech of the president of the Constitutional Court
Prof. Zuhtt Arslan; and Constitutional Court Judi-
cial Clerk Dr. Mucahit Aydin, ISTAC International
Board Member Dr. Hamid Gharavi, ISTAC Presi-
dent Prof. Ziya Akinc, Thsan Dogramact Bilkent
University Academic Member Prof. Bilgin Tiryaki-
oglu, Secretary-General Dr. Candan Yasan Tepetas
and ISTAC Advisory Board Member Prof. Ejder Yil-
maz delivered speeches at the conference. Many
practitioners from public institutions all around
the country were informed on ISTAC Arbitration
Rules.

nent Ambassador and Former President of the Central
Bank Erdem Basc, Paris Attaché of the Ministry of Jus-
tice Abdullah Aydin, Ministry of Economy Vice-General
Director of the General Directorate of Incentive Imple-
mentation and Foreign Investment Murat Alici, ISTAC
Vice-President Mustafa Cikrik¢ioglu, members of ISTAC
Executive Board Mujjdat Kececi, Rifat Bacanli and the
Secretary General Candan Yasan Tepetas were among
the attendees.

ISTANBUL
ARBITRATION
CENTRE
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When Istanbul Arbitration Centre General Assembly Meeting was held for the 5" time on April 18,2017, the institution now had
almost an experience of 1,5 years. The number of cases registered exceeded 7 and some of these cases were at the stage of
finalization. Accordingly, the 5™ General Assembly was a meeting in which the activities were evaluated and opinions for a more
effectual ISTAC were deliberated.

Istanbul Arbitration Centre was included in the "“GAR's Guide to Regional Arbitration 2017", which contained more

than 30 regional arbitration centres of the world. ISTAC has been the first Turkish arbitration centre which is published in
this prestigious catalogue.

The 5™ General Assembly of Istanbul Arbitration Centre was held.

Istanbul Arbitration Centre brought the law studentstoget-  peted in “Future Arbitration Counsel Competition’. The new
her in a moot court competition for the first time. With the or-  target was to organize the competition, which attracted inten-
ganization of Young ISTAC, 42 teams from law faculties com-  se attention from the universities, to an international level.
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An agreement was concluded with the Permanent Court ~ world, as the first institution from Turkey which cooperated
of Arbitration (PCA) which hasits headquarters at the Hague.  with the PCA based on this agreement. ISTAC - PCA coope-
ISTAC is now among 22 reputable arbitration centres of the  ration led the way for facilitation in arbitral proceedings.

In the Treaty on Reciprocal Promotion and Protection of Investments signed by and between Turkey and Ukraine,
Istanbul Arbitration Centre is stipulated among the institutions to be applied to for the resolution of disputes.

Istanbul Arbitration Centre signed a protocol with Anka-  protocol, the applications to be made for arbitration cases
ra Bar Association and took an important step towards ex-  can also be made over the liaison office in Ankara Bar Asso-
panding its activities to the capital. In compliance with the  ciation. The office shall facilitate reaching ISTAC regionally.

il
h wac)

The protocol which started the cooperation between Istanbul Arbitration Centre and Ankara Bar Association was signed
by the President of the Executive Board of ISTAC, Prof. Ziya Akinci and the President of Ankara Bar Association Atty. Hakan
Canduran. The members of the Executive Board Hakan Oztatar and M. Rifat Bacanli also attended the signature ceremony.

Following the recommendation of ISTAC Arbitration for  Implementation of the Public Procurement Regulations. The
the domestic and international agreements in which the new amendments werte published in the Official Gazette no.
public institutions and agencies are a party, based on the 30286 (rep.). Accordingly, the basis for resolution of disputes
Communiqué of the Prime Ministry no. 2016/25, theamend-  arising out out public procurement contracts through Istan-
ments were made in the Standard Contracts annexed to the  bul Arbitration Centre Arbitration Rules is established.

25
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Filing a case at ISTAC is as easy as
going online;

ISTAC REQUEST FOR ARBITRATION
form on the corporate website
www.istac.org.tr can be filled and
the case can be filed electronically.

)




‘ ‘ In ISTAC

Arbitration;

-The arbitrator can be chosen
freely
Any city can'be chosen as the place
of arbitration
«Arbitration can be carried out in
any foreign language
‘Dispute may be resolved

under a foreign law’ ’
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| 15CASESIN27MONTHS _
2018 WILL BEA

MILESTONE FORISTAC

Arbitration is a method of resolution of the disputes between the parties finally
through arbitrators instead of the state courts. Selection of the arbitrators among
the persons specialized in the matter of the dispute enable faster and better

results in arbitration.

28

me a hot topic as Turkey's project in the

field of arbitration within the scope of
Istanbul Financial Center investment, is an
independent institution which is establis-
hed under the Law no. 6570. ISTAC, having
started its activities on October 26, 2015 by
setting its "Arbitration and Mediation Rules”,
registered its first international case on De-
cember 18, 2015. Taking the starting point

Istanbul Arbitration Centre, which beca-

of its active operations as January 01, 2016,
the date of its settlement in TOBB Plaza,
ISTAC left its first 27 months behind. During
this period of time, which can be deemed
as the foundation period, Istanbul Arbitrati-
on Centre started to take its share from the
economic and commercial potential created
by the international arbitration in Turkey
together with the case applications. While
the number of cases registered by ISTAC re-



ached 15, 9 of these cases were finalized in
about 6 months.

Based on the power and confidence re-
ceived from this experience of two-years,
ISTAC offers the advantages of a fast - cost
effective - reliable judgment to our compa-
nies competing at the international arena, as
well as the local and foreign investors and
entrepreneurs doing business in Turkey and
in our region, and in short, to the business
world. ISTAC's "Arbitration Rules”, in other
words, its corporate constitution, are drafted
to meet 3 main expectations in any type of
dispute; Fast and cost-effective judgment of
high quality...

ISTAC ARBITRATION IS FAST

The most important problem of the busi-
ness world today in resolution of legal dispu-
tes is the tardiness of the judicial proceedin-
gs.In practice, it requires about 2 to 3 years for
the state courts for the finalization and enfor-
ceability of a commercial case. In some cases,
it is observed that this time may be up to 5
or 6 years or even more. Against the heavy
workload of the state courts, Istanbul Arbit-
ration Centre offers many important oppor-
tunities to the business world in terms of fast

resolution of disputes. One of these opportu-
nities is the procedure of “Fast Track Arbitra-
tion" in Turkey for the first time by ISTAC. In
Fast Track Arbitration, the case is resolved,
and the dispute is finally settled within 3
months after it is transmitted to the arbitra-
tor. Under the Istanbul Arbitration Centre Ru-
les the disputes in the amounts below TRY
300.000, unless decided otherwise, are sub-
ject to fast track arbitration. It is also possible
for the parties to choose the fast track arbit-
ration for the disputes with higher amounts.
Whereas, the disputes which are not subject
to fast track arbitration can be concluded
within 6 months in ISTAC. Moreover, since
the stages of proceedings are scheduled in
advanced under the “Procedural Timetable”
to be issued when the case is received by the
arbitrator, the circumstances such as protrac-
tion of the file needlessly or the delay of judg-
ment shall be prevented. Another innovation
under Istanbul Arbitration Centre Arbitration
Rules is the appointment of “Emergency Ar-
bitrator”. The Emergency Arbitrator shall ren-
der an interim measure award within 7 days
after receiving the file in order to provide for
the legal protection need of the parties befo-
re the arbitrators start working.

istac/

ISTAC introduces its corporate identity on the global arbitration league through national and international conferences.
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ISTAC ARBITRATION IS MORE COST-EFFECTIVE THAT THE COURTS

Dispute Amount (TRY) Turkish Courts (TRY) Istanbul Arbitration Centre (TRY)

100.000.000 6.831.000 589.800

50.000.000 3.415.500 499.800

25.000.000 1.711.540 349.800

10.000.000 683.100 259.800
5.000.000 341.548 194.800
1.000.000 71.980 54.800
500.000 37.860 29.800
300.000 20492 19.800

ISTAC OFFERS le based on resolution of commercial disputes

SPECIALIZED TRIAL SERVICES

It is evident that today, the resolution of com-
mercial disputes is based on expertise. Each one
of the areas such as the corporate law, constructi-
on law, franchising, license agreements, banking
or capital markets law require a different speciali-
zation. It is not realistic to expect a judge serving
at the commercial court to be specialized in all of
these areas.

The parties applying to Istanbul Arbitration
Centre shall have the right to select the arbitrator
to resolve their dispute based on the arbitrator's
field of expertise. If the parties cannot reach an
agreement concerning the selection of the arbit-
rator, then ISTAC may appoint an arbitrator who
is an expert in the field of the dispute in question.
Resolution of the dispute by an arbitrator who is
specialized in the relevant area shall provide for
better understanding of the claims and defenses
of the parties, as well as a more accurate evalua-
tion and a correct decision to be rendered at the
end. Since the arbitrators who are the specialists
of the subject of the dispute would not need to re-
fer to an expert, and since even an expert is appo-
inted, his examination shall have a narrow scope,
the dispute can be solved in a healthier and faster
mannet. Moreover, the post of reputable arbitra-
tors of international standing at the National and
International Boards of Arbitration of Istanbul
Arbitration Centre is one of the significant factors
that make ISTAC Arbitration advantageous. The
Boards perform the duties indicated in the "IS-
TAC Arbitration Rules” such as appointment of an
arbitrator in case the parties fail to appoint one.

ISTAC ARBITRATION IS NOT

EXPENSIVE, IT IS COST-EFFECTIVE
Istanbul Arbitration Centre applies a cost sca-

always at a cost which is lower than that of the
courts. As a matter of fact, as the amount of dis-
pute increases, the arbitration costs are reduced
tolevels which are lower than the court charges,
which is an important advantage in terms of li-
tigation fees. The cost difference between two
alternatives can clearly be seen in the compara-
tive fees-charges table in case the same case to
be heard by the courts or ISTAC.

THE NUMBER OF CASES SHALL
INCREASE MORE RAPIDLY IN 2018 AND
THEREAFTER

The new legal arrangement coming into effect
as of the beginning of 2018 is an important tur-
ning point for Istanbul Arbitration Centre, which
isan independent institution subject to the provi-
sions of private law. The arrangements for amend-
ment of the Tender Implementation Regulations
of the Public Procurement Authority (PPA) were
published in the Official Gazette dated Decem-
ber 30, 2017 (rep.). As the changes in the Regula-
tions regarding the Framework Agreement, the
Consultancy Services Procurement, the Services
Procurement, the Goods Procurement and the
Construction Works tenders, took effect as of Ja-
nuary 19, 2018, settlement of disputes to arise out
of the tender contracts by Istanbul Arbitration
Centre was enabled. This regulation change was
a legal step expected by the institution following
the "Recommendation to the public institutions
of the benefits of ISTAC Arbitration as the method
of dispute resolution” in the Communiqué of the
Prime Ministry no. 2016/25 published in the Offi-
cial Gazette dated November 19, 2016. While the
legislation was set by the amendment of regula-
tion, for the implementation of the Communiqué
of the Prime Ministry, the foundations were laid



for the use of arbitration in the disputes con-
cerning the public sector as well as the private
sector.

According to the new application, the ad-
ministrations may prefer one of the options of
“Turkish courts or arbitration” for the resoluti-
on of the disputes which would arise between
the parties at the stage of implementation of
the public procurement contracts. To this end,
the parties are required to prescribe one of the-
se alternatives in their contracts. If arbitration
is preferred and in case the dispute contains a
foreign element, the disputeis settled either by
selecting the Istanbul Arbitration Centre Arbit-
ration Rules or the provisions of International
Arbitration Law no 4686. Istanbul Arbitration
Centre Rules are applied for the disputes whi-
ch do not involve foreign element.

Within the scope of the new arrangements
concerning the implementation of the public
tenders, if arbitration is preferred for dispute
resolution, then the dispute clause is requi-
red to be included in the contracts as follows:
"Any disputes arising out of implementation
of the present contract or its annexes (except
where the administration is authorized to act
and take decision ex officio based on the pro-
visions of the contract) shall be finally settled
through arbitration under the Istanbul Arbitra-
tion Centre Arbitration Rules”.

As ISTAC Arbitration Clause is started to be
included in the public procurement contracts
following the private sector, intensification of
case traffic at ISTAC is expected starting from
2018; and the increase in ISTAC activities
would result in decrease in the workload of the
state courts. While Istanbul Arbitration Centre
offers important opportunities to the business
world in settlement of disputes, it aims to be
an arbitration centre which is active not only
in Turkey but also at the international arena.
Turkey's location which qualifies it as “the
Eastern country closest to the West and the
Western country closest to the East”, being on
the energy routes, being located at the centre
of an international trade traffic from Europe to
North Africa and from the Middle East to the
Central Asia also increase Istanbul's chance.
Moreover, the transportation, accommodation
and visa advantages, the facilities in the issues
of freedom of movement and visa provided by
Turkey to the majority of the countries in the
Middle East and Central Asia increase the posi-
tive expectations for Istanbul Arbitration Cent-
re. While many companies operating interna-
tionally prefer the arbitration centres such as
London, Paris, Stockholm or Dubai for dispute
resolution, now they have Istanbul alternative
which is easier to access for lesser costs. As a
matter of fact, Istanbul Arbitration Centre was

PROTOCOL FOR COOPERATION WITH
TRANSPORTERS

Truck operators shall also

benefit from ISTAC Arbitration

A cooperation protocol is signed by and between BSEC — URTA
(Union of Road Transport Associations in the Black Sea Economic
Cooperation Region), which gathers all the road transport
associations of the Black Sea countries under its umbrella, and
Istanbul Arbitration Centre. The protocol was signed by the
President Prof. Ziya Akinci on behalf of ISTACand the Secretary-
General Haydar Ozkan on behalf of BSEC-URTA. This protocol shall
enable the companies operating in the field of transport to be

more familiar with arbitration and the other alternative dispute
resolution methods, provide the introduction of ISTAC to the sector
and inclusion of ISTACarbitration clause in the bills of lading. Within
this frame, ISTAC plans activities such as seminars and conferences
concerning mainly CMR (Convention Marchandise Routier) transport
certificate and arbitration training. Moreover, presentation of
arbitrators and experts list to ISTAC by BSEC-URTA s expected to
provide significant facilitations for the world of transport.

istac/
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extensively described in the “Legal Guide to In-
vesting in Turkey” catalogue published by the
Prime Ministry, Investment Agency; and ISTAC
was given as one of the most important assuran-
ces for the foreigners who shall invest in Turkey.

FIRST STEP; INCLUSION OF ISTAC
ARBITRATION CLAUSE IN THE
AGREEMENTS

The parties, which desire to benefit from
the arbitration opportunity offered by ISTAC,
are required to agree on “settlement by arbitra-
tion based on Istanbul Arbitration Centre Ru-
les” in case of a dispute. For this purpose, it is
sufficient to include the clause "Any disputes
arising out of, or in connection with the pre-

sent contract shall be finally settled through ar-
bitration under the Istanbul Arbitration Centre
Arbitration Rules!” in the agreements between
the parties. A model arbitration clause is pro-
vided in Turkish and English at the corpora-
te website, wwwistac.orgtr. Accordingly, the
parties can copy this model and include it in
their agreements. Moreover, the opportunity
of resolving some commercial disputes throu-
gh "mediation” before they reach the stage of
litigation and obtaining faster results can be
provided at ISTAC. It is known that many sig-
nificant holdings of the business world, impor-
tant foreign capital companies, banks, defense
industry, local and foreign investors started
to include ISTAC in their agreements. ISTAC
Arbitration is preferred as the dispute resolu-




tion method in more than 50 agreements in the
energy sector, as well as the agreements in the
start-up, construction, franchising, domestic and
foreign trade and service sectors.

ISTAC CLAUSE IN THE TREATIES WITH
UKRAINE AND MAURITANIA

Initiation of inclusion of Istanbul Arbitration
Centre in the international treaties is of utmost
importance for the institution's international
reputation and recognition. In the Treaties on
Reciprocal Promotion and Protection of Invest-
ments (BITs) signed recently, ISTAC is also inclu-
ded among the arbitration centres to which the
investors can refer to for the settlement of dispu-
tes. The first step in this direction was taken on

istac/

October 09, 2017 with the treaty signed with
Ukraine. Following this, “ISTAC Arbitration Cla-
use” was included in the BIT signed on Febru-
ary 28, 2018 by and between Turkey and Mau-
ritania. Approval and ratification processes of
both treaties are ongoing. The Ministry of Eco-
nomy which conducts the official procedures
of the mentioned bilateral treaties inserted
ISTAC clause to the section concerning “the
settlement of the disputes between the inves-
tor and host state” in the Draft Contract Text of
Turkey which is used during the negotiations.
Accordingly, the option of ISTAC is provided to
the international companies investing in Tur-
key and also to the Turkish entrepreneurs in-
vesting and trading abroad, for the resolution
of potential disputes arising out of their cont-
racts to be signed.

Filing a case at ISTAC is realized by a fast
and easy process, just by filling an online peti-
tion available at the website of the institution.
Payment of TRY 300 as the registration fee
is sufficient, whereas the arbitration charge
is requested over the scales as based on the
amount of the dispute in question. The Centre,
with its hearing rooms and current infrastruc-
ture, is able to offer services in English, French
and German.

Each ISTAC clause included in the agree-
ments in the business world shows Turkey's
confidence in its Arbitration Centre and the
trust in its future. Preference of Istanbul and
ISTAC Arbitration instead of going abroad for
arbitration cases enable the arbitration fees, ar-
bitrator, counsel and specialist-expert charges,

accommodation and transport charges to rema-
in within Turkey. It is predicted that the cases
concerning the potential disputes to be filed in
Turkey, which hosts global major projects such
as the Third Airport, bridge, highways, city hos-
pitals, energy investments, shall also have high
amounts. However, it is expected that the pres-
tige and brand value of Istanbul shall increase as
it is perceived as a place which dispenses justice.
ISTAC, with the power and confidence acqu-
ired from the first experiences obtained during
the activity period which is not even 2.5 years
yet, takes firm steps towards the future in order
to activate this potential. While working with the
scale of justice, it opens the way for the arbitrati-
on economy and arbitration tourism in Turkey.
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FIGURES

October 26, 2015 — March 1, 2018

01, 2015, the Executive Board was elected during the first General Assembly

held on April 30, 2015. The first duty of the ISTAC management was to form
the corporate infrastructure and legislation required in order to start operations of
the Centre. Accordingly, “ISTAC Arbitration and Mediation Rules” were adopted
and approved during the 2nd General Assembly Meeting held on October 26,
2015. Therefore, the Centre was ready for accepting cases. Consequently, when the
cases received by ISTAC between the dates October 26, 2015 — March 01, 2018 are
considered it is noted that the rate was 6 percent between the dates October 26 -
December 31, 2015; 27 percent between the dates January 01 — December 31, 2016;
and it reached 40 percent between the dates January 01 — December 31, 2017. The
case application rate was 27 percent during the first 2 months of 2018.

] :ollowing the entry into force of Istanbul Arbitration Centre Law on January

53 percent of ISTAC cases are international disputes and 47 percent are domestic
disputes; and in general, the dispute amount range varies between 15.000 Turkish
Liras and 800.000.000 Turkish Liras. The dispute amount in 47 percent of the cases
is over 2.000.000 Turkish Liras. In such disputes, the highest ranking subject matters
of 32 percent are sales agreements, 20 percent are service agreements, and 20 percent
are construction agreements.

The nationalities of the parties in the cases reflected in the figures underline that
ISTAC is already taking steps towards being an international centre. Although 84
percent of the dispute parties are of Turkish origin, the remaining 16 percent is
distributed between Africa, United Arab Emirates, France and India. The statistics
show that the chosen arbitration language is Turkish in 87 percent of the cases and
English in 13 percent of the cases; and that 87 percent of the parties in dispute were
among private sector companies.

Moreover, activity period of approximately 2.5 years of ISTAC reveals that female
arbitrators are also effective in the field of arbitration. While the female arbitrators
constitute the majority in 30 percent of the cases in the Arbitral Tribunal, it is also
noted that female arbitrators acted as the Presidents of the Tribunals in 30 percent
of the cases.
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NATURE OF DISPUTES

Intellectual Maritime Law
Property
Companies -~
Contract "
Labor
Contracts ',‘
|
|
I
Service
Agreements Construction
Contracts
@ Labor Law @ Construction Contracts @ Service Agreements

@ C(orporate Law @ |ntellectual Property

@ Maritime Law

Sales Agreements

INTERNATIONAL
AND DOMESTIC
CASES

% 53 % 47
Domestic Cases International
Cases

@ National @ International

DISPUTES OVER 2
MILLION TURKISH
LIRAS

% 53 % 47
Disputes below Disputes above 2

2 million million Turkish
Turkish Liras Liras

® Disputes above 2 million Turkish Liras
® Disputes below 2 million Turkish Liras
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APPLICATION OF ARBITRATION
RULES AND FAST TRACK
ARBITRATION RULES

@ Arbitration Rules @ Fast Track Arbitration Rules

WOMEN ACTING AS
THE PRESIDENT OF THE
ARBITRAL TRIBUNAL

@ Women acting as the President
® Men acting as the President

NATIONALITY OF PARTIES

Africa

Turkey —

United Arab Emirates

France

India

@ Africa ® United Arab Emirates @ France @ India @ Turkey
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PRIVATE SECTOR - PUBLIC
INSTITUTIONS IN ISTAC CASES

State Institutions
and Organizations

Private Sector

@ Private Sector @ State Institutions and Organizations

GENDER RATIO OF
ARBITRATORS

% 30
Cases where
majority of the
arbitrators are
%70 women
Cases where

majority of the
arbitrators are
men

@ (ases where majority of the arbitrators are women
@ (ases where majority of the arbitrators are men
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WORLDWIDE

STEPS THAT STEER ARBITRATION

Steps taken by some institutions including the United Nations, the World Bank and the International
Chamber of Commerce, and the agreements that formed the international arbitration legislation played
the determining role for the arbitration law, which had entered the development process in the world
specifically in the 20™ century, to achieve the international standards. The formation of the global
legislation which is referred to almost in any country of the world constitutes the milestones of the

arbitration institution.

The Permanent Court of Arbitration operating at the Peace Palace in The Hague where the International Court of Justice is
located, has 118 member states. The activities of the PCA are not limited to the states which are the parties of 1899 and 1907
contracts; and the services may also be offered to the non-party states and citizens.

The Permanent Court of Arbitration (PCA) at The Hague Peace Palace

1899

It was established in The Hague Peace Palace du-
ring the First Hague Peace Conference, based on “The
Hague Convention for the Pacific Settlement of Inter-
national Disputes” which was adopted in 1899. Althou-
gh the mentioned convention was amended during
the Second Peace Conference which was organized
in 1907, the Permanent Court of Arbitration (PCA) was
preserved. PCA, which operates at the Peace Palace in
The Hague city of the Netherlands where International

that steer arbitration worldwide... steps that steer arbitration worldwide... steps that stee

Court of Justice is located, offers arbitration, conciliati-
on and mediation services for the disputes between the
states and private law bodies or between the inter-go-
vernmental organizations. Turkey, as a country which
is a party to the agreement, is among the members of
the Permanent Court of Arbitration since June 12, 1907.
ISTAC entered among the reputable arbitration instituti-
ons which cooperate with the PCA with the agreement
signed in May 2017.




STEPS THAT STEER ARBITRATION

The First Geneva Protocol is Signed

Following the First World War, the League of Na-
tions, which started its activities in Geneva in 1920
and laid the foundations of the current United Na-
tions, formed a protocol in order to provide basis
for the settlement of the international disputes in
the global trade. Geneva Protocol, which is the first

essential agreement at the international level in the
field of arbitration, was signed in 1923. The main
purpose of the protocol was to provide the validity
of the international arbitration agreements and to
provide the implementation of the arbitration agre-
ement sanctions.

ICC Court of Arbitration is Established

International Court of Arbitration of the Inter-
national Chamber of Commerce was established
in 1923 within the organization of the International
Chamber of Commerce, established in Paris in 1919,
in order to resolve the disputes of global trade. ICC,
the leading institutions of corporate commercial ar-
bitration became an arbitration centre with interna-
tional identity with its experience of 95 years. ICC
Court of Arbitration composed of the members of

90 countries continues its activities and being the
arbitration institution with the most widespread
authority. The President of TOBB, Rifat Hisarcik-
lioglu also serves as the President of ICC National
Committee of Turkey, which carries out its activities
at headquarters of the Union of Chambers and Com-
modity Exchanges of Turkey (TOBB) in Ankara. ICC
Arbitration also is included in this organization at
the headquarters of TOBB.

Signing of the Second Geneva Convention

4 years after the first protocol, “Geneva Conven-
tion on Execution of Foreign Arbitral Awards”, again
led by the League of Nations, was signed. The main
purpose of the Second Geneva Convention was to

develop the scope of the first protocol and to pro-
vide the enforcement of a decision taken in any
country not only in that country but also in other
contracting states.

The New York Convention for International Arbitration

In June 10, 1958, “The New York Convention on
the Recognition and Enforcement of Foreign Arbit-
ral Awards” was signed by the representatives of 45
states during the conference held in New York with
support of the United Nations. The Advisor of the
Union of Chambers and Commodity Exchanges of
Turkey, Prof. Rabi Koral, representing Turkey, sig-
ned the protocol. The New York Convention, which
has the broadest implementation network with 157
contracting countries today, in terms of recognition
and enforcement of foreign arbitral awards, pro-
vides the major convenience for the recognition
and enforcement of the arbitral awards. Turkey, 33

years after signature affixed during the New York
Conference, ratified the New York Convention with
the Law no. 3731 published in the Official Gazette
no. 20877 dated May 21, 1991. The 2nd Article of the
ratified Law is as follows: “Under reciprocity reser-
vation, Turkey declares that it will only apply the
Convention for the recognition and enforcement
of the awards made in a State which is a party to
this Convention; and that it shall limit the applica-
tion of the Convention to the disputes, arising of
contractual or non-contractual relations, which are
regarded as ‘commercial’ under the national law of
Turkey”
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WORLDWIDE

STEPS THAT STEER ARBITRATION

The Geneva Convention dated 1961 signed under the initiative of the UN Economic Commission for Europe is issued in
a manner to complete the New York Convention. Following the new European Convention in which "Ad Hoc" arbitration
was also regulated for the first time, the Commission on International Trade Law (UNCITRAL) established within the

structure of the UN created the "model arbitration rules”.

The New European Convention Led by the UN

The primary purpose of the convention which is cons-
tituted with the initiative of the United Nations Economic
Commission for Europe, was to develop the east-west tra-
de within Europe. Contrary to the New York Convention,
which only covered the recognition and enforcement of
the arbitral awards, all the process starting from the arbit-
rators' taking the dispute in hand until the award stage is

that steer arbitration worldwide... steps that steer arbitration worldwide... steps that stee

regulated by the European Convention signed in Geneva.
However, it was not as effective as the New York Conven-
tion since it was adopted by lesser number of states. Alt-
hough Turkey, together with 17 European states, participa-
ted in the preparation works of the European Convention
dated April 21, 1961, ratified the Convention 30 years later
with the Law no. 3730 dated May 21, 1991.




STEPS THAT STEER ARBITRATION

Washington Convention and the World Bank Arbitration: ICSID

The Washington Convention prepared in 1965
under the auspices of the World Bank (Convention
on the Settlement of Investment Disputes Between
States and Nationals of Other States), was submitted
for the approval by the countries the same year. The
Washington Convention, which was signed by 20
countries at the first stage, took effect as the Interna-
tional Centre for Settlement of Investment Disputes
started its activities on October 14, 1966, again wit-
hin the structure of the World Bank. Afterwards, the
provisions of the Convention were completed by the
Regulations adopted by the Administrative Council
and ICSID Arbitration Rules.

The main target of ICSID was to lay the basis for
the settlement of the disputes arising of the invest-
ments of an investor of a contracting state in anot-
her contracting state and to implement an effective
arbitration mechanism. The institution operates as
an international arbitration centre, to which the dis-
putes where the parties are the states, are referred.
Since ICSID, with 162 member countries, takes place
in many international investment agreements, it se-
ems that it increased its significance in the recent ye-
ars. ICSID Convention, which is signed by Turkey on
June 24, 1987, was ratified by the Law no. 3460, by
the GNAT on May 27,1988; and was published in the
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Official Gazette dated June 02, 1988. According to
the ICSID website, the Republic of Turkey has been
a party to 10 disputes as defendant. Moreovet, the
number of Turkish companies filing cases at ICSID
against the contracting states for disputes, especially
in construction and energy projects, reached 23.

UNCITRAL is Established for International Arbitration

Due to the developments and needsin the field of
international commercial arbitration, United Nations
Commission on International Trade Law (UNCIT-
RAL) started to operate on December 17,1966 within
the organization of the United Nations in order to
provide the harmony and uniformity between the
national law systems. The work on “ad hoc” arbitra-
tion rules, initiated by the Commission in 1973 was
adopted by the General Assembly of UNCITRAL after
3years. The United Nations also adopted “UNCITRAL
Arbitration Rules” on December 15,1976 and took the
decision for recommendation of its implementation
in the international commercial relations. These ru-
les were drafted by taking into consideration the New
York Convention, the Geneva Convention and the

Washington Convention, as well as the UN Economic
Commission for Europe and UN Economic Commis-
sion for Asia and Far East arbitration rules, American
Arbitration Association arbitration rules, Union of So-
viet Socialist Republics Chamber of Commerce Fore-
ign Trade Arbitration Commission’s procedural pro-
visions and the International Chamber of Commerce
arbitration rules. In other words, the requirements
of the global trade brought Eastern-Western blocks
together on the same platform during the Cold War
period. These rules aiming the safe and fast operati-
on of international trade and easy settlement of the
disputes were revised in 2010 and 2013 and became
the “ad hoc” rules which are most frequently used
today.
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WORLDWIDE

35 countries, including Turkey, participated in the Conference for Security and Cooperation in Europe in 1973 hosted by
Finland. Helsinki Final Act signed in 1975 formed the basis of the Organization for Security and Cooperation in Europe (OSCE)
on a broad range from politics to economy, from education and culture to the human rights.

Arbitration Alternative of the Eastern Block: Moscow Convention

During the Cold War, the Eastern Block signed the Mos-
cow Convention in 1972 as an alternative to the internati-
onal trade law and arbitration mechanism of the Western
Block. With this convention, the economic integration of
the socialist countries which are the members of the Coun-
cil of Mutual Economic Assistance (CMEA), was aimed. The
system was based on the settlement of disputes through

that steer arbitration worldwide... steps that steer arbitration worldwide... steps that stee

the arbitral tribunals established within the structure of the
chambers of commerce in the contracting countries. Since
the Council was terminated following the collapse of the
Union of Soviet Socialist Republics in 1991, the Moscow
Convention lost its validity considerably as it was not recog-
nized by the majority of the contracting countries declaring
their independence.




STEPS THAT STEER ARBITRATION

LA ] istac

Panama Convention for Latin America

The countries of Latin America, which did not trust
the arbitration institutions of the USA and Europe for a
long time, did not hurry to adopt the New York Conven-
tion. 17 years after the New York Convention dated 1958,
Latin America region preferred to sign the Panama Con-
vention (Inter-American Convention on International
Commercial Arbitration) in 1975, which covered similar
principles. Same applied for Washington (ICSID) Conven-

tion as well; many Latin American states did not sign this
Convention until 1980s or 1990s. According to the Pana-
ma Convention, which had a regional nature, Inter-Ame-
rican Commercial Arbitration Commission (IACAC) rules
(today, UNCITRAL arbitration) were to be applied if the
parties could not agree on the arbitration procedure. La-
ter, both TACAC and the Panama Convention were going
tobe based on UNCITRAL Arbitration Rules.

Arbitration Recommendation to the World under Helsinki Final Act

During the moderation of the Cold War conditions
between the Eastern and the Western blocks after the
Second World War, the Conference on Security and Coo-
peration in Europe, which was hosted by the neutral state
of Finland, convened in January 1973. Intensive negotia-
tions of the Conference, convened by the participation of
35 countries including Turkey, lasted for 3 years. Helsinki
Final Act, signed on August 01, 1975, was a milestone re-
gulating the relationship between the states. International
arbitration was regulated under a separate section in the
Helsinki Final Act. The message to the contracting states
and the world under Arbitration Section was as follows:

“The participating States, considering that the
prompt and equitable settlement of disputes which

may arise from commercial transactions relating to
goods and services and contracts for industrial coope-
ration would contribute to expanding and facilitating
international trade and co-operation, considering that
arbitration is an appropriate means of settling such
disputes, recommend to organizations, enterprises
and firms in their countries, to include arbitration cla-
uses in commercial contracts and industrial co-opera-
tion contracts, or in special agreements. Recommend
that the provisions on arbitration should provide for
arbitration under a mutually acceptable set of arbit-
ration rules, and permit arbitration in a third country,
taking into account existing intergovernmental and
other agreements in the field of arbitration.”

Guarantee Fund for the Foreign Investments With MIGA

Also as an institution using arbitration for dispute
resolution, Multilateral Investment Guarantee Agency
(MIGA), which is among the 5 institutions that consti-
tute the World Bank Group, represents an important
ring of the global trade system. MIGA, which was es-
tablished by the Seoul Convention in 1985 with the
signature of 9 developed and 20 developing countries,
started its operations in September 1988. The Guaran-
tee Fund forms the financial foundations of the organi-
zation which aims the protection of the foreign capital
investments against non-commercial risks such as po-
litical instability and natural disasters. Political risk and
natural risk insurances are provided to the investors
and creditors, in consideration of a commission. The
settlement of the disputes to arise as a result of the gu-
arantee and reassurance agreements to be concluded

with the institution is also provided through mediation
- conciliation and arbitration. According to the provisi-
ons of MIGA agreement, firstly, conciliation procedure
is applied. If a result cannot be obtained through conci-
liation - mediation, then arbitration may be resorted to.
If the parties cannot appoint an arbitrator at the stage
of arbitration, then such appointment can be requested
from the General Secretariat of ICSID or the Internatio-
nal Court of Justice. While the board decides for its own
procedure, unless decided otherwise by the parties, in
general the arbitration process is directed by the rules
which comply with the ICSID Convention. The agree-
ment of MIGA, which is also signed by Turkey, one of
the founding members, on October 11, 1985, is in effect
since June 02,1988 when the Law was published in the
Official Gazette no.19830.

/
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UNCITRAL Model Law from the UN to the Global Arbitration
1985

United Nations Commission on International Tra-
de Law (UNCITRAL) under the umbrella of the United
Nations prepared “UNCITRAL Model Law" in 1985 in
order to provide uniformity in the global trade. A wor-
king method covering the countries in different geog-
raphies of the world is used while forming the rules
of the Model Law based on a global basis. The repre-
sentatives from more than 50 countries with different
economic and legal systems and about 15 internatio-
nal organizations participated in the draft law works.
Accordingly, a universal model, a model arbitration
legislation based on the international standards, with
common rules which are acceptable all over the wor-
1d, is prepared. The Model Law, which was adopted
during the meeting of the UNCITRAL dated June 21,

1985, was recommended to all the member states of
the United Nations in order to provide harmony in the
law systems and international arbitration.
Accordingly, while some countries shaped their
national and international arbitration legislation based
on UNCITRAL Model Law, those countries already ha-
ving such laws enacted applied compliance amend-
ments. Turkey enacted International Arbitration Law
no. 4686 dated June 21,2001 based on the UNCITRAL
model in order to provide the legal infrastructure to
facilitate the international arbitration and to have a
share in this field by developing the arbitration insti-
tution. The arbitration section of the Code of Civil Pro-
cedure no. 6100 which took effect on October O1, 2011
was prepared based on the UNCITRAL Model Law.

World Intellectual Property Organization (WIPO) and Arbitration
194 |

The roots of the World Intellectual Property Or-
ganization are based on two international conven-
tions. With the “Paris Convention for the Protection
of Industrial Property” signed in 1883 and the “Ber-
ne Convention for the Protection of Literary and
Artistic Works" signed in 1886, the first steps were
taken for the formation of the basic legal standards
with international validity in this area. While offices
were opened in order to follow up the implementa-
tion of the agreements in the beginning, World In-

tellectual Property Organization (WIPO) emerged
by time within the structure of the United Nations.
There are 23 agreements arranging different parts
of the intellectual property rights within the stru-
cture of WIPO, which was established in 1994. The
activities of WIPO Alternative Dispute Resolution
(ADR) Center, the arbitration centre of the institu-
tion, constitute one of the most important units
which make WIPO effective within the internatio-
nal system.

International Dispute Resolution of the World Trade

Organization (WTO)

44

By the end of Uruguay Round negotiations
which took 7 years, the World Trade Organization
(WTO) was established by the Final Act signed in
Marrakesh, Morocco on April 15, 1994. Trade Rela-
ted Aspects of Intellectual Property Rights (TRIPS)
constitutes one of the prominent elements of the
World Trade Organization system which covers
the multilateral agreement between 29 parties
replacing the General Agreement on Tariffs and
Trade (GATT) and 25 Ministerial Declarations.

TRIPS Council also follows up whether the intel-
lectual property rights of the member countries
are in compliance with WTO and TRIPS rules. The
legislation of Turkey, which became a founding
member of the organization by signing the Mar-
rakesh Agreement, was also inspected in 2000 -
2001. Moreover, the member countries may also
apply to the arbitration within the structure of
WTO with respect to the international commerci-
al disputes.
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One of the agreements signed during the official visit of the President Recep Tayyip Erdogan to Ukraine on October 09,2017
was the “Treaty on Reciprocal Promotion and Protection of Investments” between two countries. For the first time, ISTAC
Arbitration Clause was included in the treaty signed by Nihat Zeybekci, the Minister of Economy.

Arbitration Clauses in the Bilateral Treaties

Bilateral Investment Treaties (BITs) signed by and
between the states have an important place in develop-
ment of international arbitration. Hundreds of treaties are
signed since the first BIT signed between Germany and Pa-
kistan in 1959. The “must" of these treaties was to include
the arbitration clause in the provisions concerning the sett-
lement of disputes. Following the entry into force of the

Law on Foreign Investment Incentives in 1954, Turkey di-
rected towards signing the treaties for “Reciprocal Promoti-
on and Protection of Investments” in 1960s. These treaties
contain fundamental provisions such as the protection of
basic rights and benefits of the entrepreneurs investing in
foreign countries, securing the profit transfers and recour-
se to international arbitration in case of disputes.

Sectoral Institutions Developed Arbitration

The centres operating their own arbitration systems
for years come to the fore among the sectoral institutions
with the roots based on the former guild system and pro-
fessional associations. An arbitration mechanism based
on the representatives of the relevant sectors such as tra-
ders, industrialists or engineers acting as the arbitrators
is operated in the sectoral arbitration. International Fede-
ration of Consulting Engineers (Federation International
Des Ingenieurs Conseils) FIDIC draws attention as the
most effective institution in the sectoral arbitration in the
recent years, specifically in the field of construction and
contracting works sector. Established in Lausanne, Swit-
zerland in 1913, FIDIC, which has more than 100 member

states today, is known for forming the international agree-
ment standards in the construction sector. Application of
FIDIC rules in about 30 percent of the construction proje-
cts all over the world reveals the power of the institution
as a global sectoral organization. Moreover, The Grain and
Feed Trade Association Arbitration Tribunal (GAFTA),
Federation of Oils Seeds and Fats Association Arbitration
Tribunal (FOSFA) and Refined Sugar Association Arbitra-
tion Tribunal in London are among the institutions of the
sectoral arbitration that come to the fore. Today, lawyers
can also serve as arbitrators in these institutions where
only the representatives of the sectors could sit in the
past.
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The arbitration legislation of Turkey goes back to 168 years, to the years following Tanzimat reform
era of the Ottoman period. By the end of 1,5 centuries that extend from the first steps taken in order to
regulate the arbitration by a law for the first time, up to today, Turkey now acquired an international
arbitration centre with its legislation and corporate structuring.

The first organization of craftsmen in Ottoman period was based on Ahi-order. Although Ahi-order was transformed
with the influence of the western guild system, the order of trade life was provided with the traditional mediation rules
of this organization for many long years. Arbitration in commercial disputes was included in the first laws enacted

during Tanzimat era.

Compulsory Arbitration in Kanunname-i Ticaret (Code of Commerce)

Following the Tanzimat era during Ottoman period,
“‘compulsory arbitration” was first included in the Code of
Commerce dated 1850, which was constituted by partial
translation of the first and third sections of the French
Code of Commerce. According to the arrangements, whi-
ch covered 40™ and 52™ Articles of the Code, settlement
of the commercial disputes to arise between the sha-
reholders of a company by an arbitrator was compulsory.
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If the parties could not appoint an arbitrator by a written
agreement, then the court would appoint an arbitrator.
The cases which were subject to arbitration could not be
referred to the courts even if the parties have consented
to such referral. The Code, which was in force until 1927,
covered provisions concerning that the arbitral awards
shall be enforced exactly and that the award can be en-
forced by the order of the judge.
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Procedural Code for the Commercial Courts

1881

The “Procedural Code for the Commercial Courts”
which took effect in 1861, following the Code of Com-
merce, is accepted as the first legal regulation containing
arbitration procedures. This Procedural Code provided
for examination of the disputes and conciliation of the
parties and also for appointment of a commissary board
or arbitral tribunal by the courts which shall be compo-
sed of 3 to 5 members, in order to take the reports whi-

Arbitration Law in Mecelle
(Ottoman Civil Code)

1868

Ottoman Civil Code “Mecelle-i Ahkam-1 Ad-
liye", prepared by a commission chaired by the
historian and jurist Ahmed Cevdet Pasa, and took
effect in parts between the years 1868 - 1876, was
covering arbitration together with the Islamic ci-
vil law rules. Arbitration was defined as follows:
"Arbitration is the parties' appointment of another
person as an arbitrator by their consent in order
to resolve the disputes and cases of such parties”
in the 1790" Article of Mecelle, which was used
as the legal basis at the Sharia courts during the
last fifty years of the Ottoman Empire. 16" and
the last part of Mecelle (Kitabii1l Kaza - Book of
Judgment) related to trials concerned the judicial
procedures and arbitration provisions. The arbit-
ration regulations were included in the 4® part of
this section, between articles 1841 and 1851.

ch would determine the result of the case, as well as it
provided for the approval or amendment of such report
by the board. However, the courts had the discretion to
approve, amend or reject such reports. Arbitration was
also stipulated in the 176" Article of the Code of Maritime
Commerce dated 1864: there was a compulsory arbitrati-
on clause for settlement of disputes arising out of marine
insurance agreements, by the arbitrators.

The Provisional Civil Procedural Code

At the Provisional Civil Procedural Code’s enactment
in 1879, the arbitration regulations therein were general-
ly the continuity of Mecelle. The same year, courts of se-
cond instance were introduced in the legal system with
the Provisional Law for the Organization of Court Pro-
cedures which covered significant arrangements in Ot-
toman judiciary organization. In this Provisional Law, the
method of appeal was adopted against the arbitral awards,

as for the other court decisions. In the 130™ article of the
By-Law on Family Law, which was enacted in 1917 aga-
in by a provisional law, it was agreed that the procedure
of arbitration would be applied for the disputes between
the spouses. This provision provided the formation of a
family assembly by selecting one arbitrator from the fa-
mily of each party, if the husband or the wife applies to
the judge for the dispute.
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When Turkish State was being established with all its institutions following the Independence War, the foundation of the
Grand National Assembly of Turkey and declaration of the Republic, the movement of enactment was started as based on the
western law. The first arbitration regulations of the Republic Period were included in the Civil Procedural Code dated 1927.

Arbitration Regulations Under the Civil Procedural Code

in the First Years of the Republic

June 18, 1927

48

Arbitration was also included in the "Civil Procedural
Code" no. 1086, adopted by the Assembly on June 18,1927,
during the foundation years of the Republic of Turkey; and
the Code was published in the Official Gazettes no. 622,
623 and 624. The Code, which entered into force on Octo-
ber 04,1927, was prepared with the translation of the Code
of Civil Procedure of Switzerland's Neuchatel Canton dated
1925 and some part were prepared in light of the French
and German law. The 8" part which contained 21 Articles
concerned arbitration and regulations were made regar-
ding arbitration law in this part which started from the 516
Article and ended on the 536™ Article. The first and the last
Articles concerning arbitration in the Law were as follows:

“Article 516 - Parties may appoint an arbitrator for
the disputes between them. Arbitration may be carried
out by a special agreement or a clause may be included
in any agreement for the settlement of disputes to arise
of such agreement by an arbitrator.

Article 536 - The award given by the arbitrators shall
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be approved by the presiding judge or the judge upon
expiry of the term for appeal. Such approval shall be
written under the award and the special minutes. The
arbitral awards may only be enforced provided such
condition is satified.”

However, although arbitration was included in the le-
gislation during the enactment movement in the founda-
tion period of the Republic, it could not develop for many
long years in Turkey. Despite more than 30 changes in the
Civil Procedural Code within the years, arbitration legisla-
tion remained in force for 84 years in its form which was
arranged in 1927. According to the Civil Procedural Code,
the enforceability of the arbitral award was subject to the
approval of the award by the higher judicial authority. Sin-
ce such legal remedies and control stages against arbitral
awards were time consuming and extending the trial pro-
cess, arbitration'’s most important advantages of being a
fast, specialized and cost-effective trial model could not be
implemented.
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Arbitration in the State Contracts During the First Years of the Republic

The arbitration clause, which is a "must” for the treaties
that regulate the economic relations between the states to-
day, was inserted in the texts of the agreements during the
first years of the Republic of Turkey. In the 20" Article of
the Law on Ratification of the “Treaty on Reciprocal Relati-
ons and for the Enforcement of the Judicial Awards Related
to the Legal and Commercial Judicial Issues” no. 1865, sig-
ned on June 22,1930, in Ankara between the governments
of the Republic of Turkey and Austria, and adopted by the
Grand National Assembly of Turkey on July 21,1931, it was
stated that “The decisions rendered by the arbitrators at

the country of one of the contracting parties shall be requ-
ired to be enforced at the country of the other contracting
party”. [Dustur (Dastur), IIlrd Order, Volume 12, P. 967-984]

Functioning of arbitration and enforcement process
between the parties were also explained in detail in the
mentioned international agreement; and the enforcement
in Turkey of the arbitral awards given on the land of Austria
was regulated by the ratification law. On those dates and
afterwards, the legal gaps in Turkey concerning the inter-
national arbitration were endeavored to be eliminated by
the Court Appeals' jurisprudence.

Arbitrationis in the International BITs

June 20, 1962

Starting from 1960s, Turkey included arbitration
as the dispute resolution method in the “Treaty on
Reciprocal Promotion and Protection of Investments”
(BITSs). Treaty on Reciprocal Promotion and Protecti-
on of the Investments signed with Germany on June
2, 1962 was the first one which took effect after being
published in the Official Gazette dated July 23, 1963. It
was stated in the Treaty that if the disputes could not
be resolved by consultations between the parties, then
an arbitral tribunal may be appointed and one of the

contracting parties may demand the appointment of
the arbitrators from the International Court of Justice.
Bilateral treaties Turkey signed with 98 countries until
today contain important provisions for the protection
of the basic rights and benefits of the entrepreneurs in-
vesting in the foreign countries, securing the transfer of
profit and referral to international arbitration in case of
disputes. “ISTAC Arbitration” is now included in these
agreements which are negotiated by the Ministry of
Economy.

Arbitration in the Private International and Civil Procedure Law no. 2675

May 20, 1982

Turkey headed towards liberalization in the foreign
trade with its growth model based on export which
was started to be applied in economy in 1980s; and en-
couragement of the foreign investments constituted a
significant portion of this policy. Within the direction
of the liberal economy and privatization strategy, inter-
national agreements on recognition and enforcement
of the foreign arbitral awards were entered into force
in 1980s and 90s for the purpose of establishment of
a secure environment for the foreign capital. The first
extensive approach to international arbitration in Tur-
kish legislation was realized with the Private Internatio-
nal and Civil Procedure Law no. 2675 which took effect
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in 1982. The regulations regarding the “enforcement of
the foreign arbitral awards” stipulated under the 43,
44" and 45™ Articles of the Law, brought the legisla-
tion in Turkey closer to the international agreements.
While the 43 Article of the Law contained the provisi-
on that “finale and enforceable foreign arbitral awards
can be enforced’, the 44™ and 45" Articles contained
the procedure to be applied to this end. However, in
practice, the legislation was not sufficient to develop
arbitration. First of all, establishment of international
commercial arbitration legislation as well as legal and
Constitutional arrangements regarding arbitration
were needed.
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Although legal arrangements concerning arbitration in Turkey were included in the legislation, a legal infrastructure with
national and international qualities was needed. Specifically in the recent years, the arrangements such as the International
Arbitration Law, the Istanbul Arbitration Centre Law and the Mediation Law made up the leeway for arbitration and mediation.

Ratification of ICSID (Washington) Convention

June 02, 1988

“International Centre for Settlement of Investment
Disputes" established within the organization of the Wor-
1d Bank as per the Washington Convention signed in1965
became one of the most active institutions of internati-
onal investment arbitration by time. The 54th article of
ICSID Convention was as follows: “Each Contracting State
shall recognize an award rendered pursuant to this Con-
vention as binding and enforce the pecuniary obligations
imposed by that award within its territories as if it were a
final judgment of a court in that State.

What is meant by this was clear and apparent: the sta-
te courts did not have the authority to intervene in the en-
forcement of an arbitral award rendered within the scope
of the provisions of ICSID. Turkey signed the Washington
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Convention on June 24,1987 and declared the recognition
of ICSID's jurisdiction and arbitral awards. Following this,
the ICSID Convention was ratified by the Law no. 3460
adopted by the Assembly on May 27,1988 and published
in the Official Gazette dated June 02, 1988. Accordingly,
the disputes arising out of foreign capital investments
could be referred to ICSID arbitration, but some reserva-
tions were also included in the regulation. One of these
reservations was as follows: “Disputes on property rights
and rights in rem regarding the immovables in Turkey
could not be referred to ICSID as the Turkish courts had
exclusive jurisdiction over them”. After this date, Turkey
included ICSID Arbitration in the Treaties on Reciprocal
Promotion and Protection of Investments.
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European and New York Conventions in Force

The second important step of Turkey towards inter-
national arbitration was the laws approving the Euro-
pean and New York Conventions which entered into
force after being published in the same Official Gazette,
on May 21, 1991. With the “Law Ratifying the European
Convention on International Commercial Arbitration”
no. 3730, the adoption and entry into force of the Con-
vention signed in Geneva on April 21,1961 was declared.
The Law no. 3731 also concerned the “Approval of the
New York Convention on the Recognition and Enforce-
ment of Foreign Arbitral Awards" dated June 10, 1958.

The scope of the approval of the New York Conventi-
on was expressed as follows in the 2" Article of the Law:
“In compliance with the 3 paragraph of the 1% Article
of the Convention, the Republic of Turkey declares that
it shall apply the Convention for the recognition and
enforcement of the arbitral awards rendered in a cont-
racting country of this Convention only on the basis of
the principle of reciprocity; and also that it shall apply

the Convention only for the disputes which arise out of
the contractual or non-contractual relations, which are
considered to have commercial nature according to its
domestic law”

Constitutional Arrangements for Arbitration

August 13, 1999

The basic purpose of this arrangement was to open
the way for the foreign capital investments which are
required for the public services, by forming a constituti-
onal basis for the international arbitration mechanism.
The amendments in the 47, 125" and 155% Articles of the
Constitution with the “Law on Amendment of Certain Ar-
ticles of the Constitution” no. 4446 dated August 13, 1999,
were directly or indirectly concerning arbitration.

The following paragraph together with “privatization”
provision was inserted in the 47 Article of the Constitu-
tion concerning “nationalization”: “Which of the invest-
ment and services carried out by the State, government
business enterprises and other public corporations can be
carried out by or transferred to real or corporate entities
under private law contracts shall be established by law"

With the amendment in the 155" Article, the provisi-
on "The Council of State shall provide its opinion within
two months for the draft laws, concession conditions and
agreements concerning the public services served by the
Prime Minister and the Council of Ministers” was introdu-
ced. The most important arrangement in the Constitution
concerning arbitration was made with the insertion to
the 1st paragraph of the 125" Article: “Legal remedies are
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available for any and all actions and transactions of the
Administration. (Additional provision) Settlement of the
disputes through national and international arbitration
can be stipulated in the concession conditions and agre-
ements related to the public services. Only the disputes
with foreign element may be referred to the international
arbitration.”

Following this, another amendment was again made
in the Constitution with the same approach in 2004. The
90™ Article stated that the international treaties, where
the Republic of Turkey is a party in due form, have the
force of alaw and action for annulment cannot be filed for
such treaties by claiming contradiction to the Constituti-
on. The 7™ Article of the “Law on Amendment of Certain
Articles of the Constitution” no. 5170 and the following ar-
rangement inserted in the 4™ paragraph of the mentioned
90™ Article provided Constitutional security to the inter-
national treaties: “The provisions of the international tre-
aties shall be referred to with respect to the disputes that
may arise in cases where the international treaties related
to the basic rights and freedoms, which are duly entered
into force, and the laws include different provisions in the
same subjects.”
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Such arrangements in the 47%, 125%, 155" and 90" Articles of the Constitution were the important steps in Turkey for the
operation of the national and international arbitration. Accordingly, legal security was provided to the treaties signed for
privatizations and the foreign investments, which were on the agenda of the Constitutional Court with the actions for

annulment from time to time.

Compliance Regulations for Constitutional Amendment

December 18, 1999

Following the constitutional amendment, compli-
ance laws were enacted as a requirement of the legisla-
tion. Firstly, the "Law Amending Certain Articles of the
Council of State and Administrative Procedural Law" no.
4492, dated December 18, 1999 entered into force. With
this law, the authority of the Council of State to examine
and evaluate the concession agreements was abolished
in compliance with the amendment in the 155" Article
of the Constitution, and the Council of State’s authority
was limited to “state its opinion”. This was followed by
the "Law Amending Certain Articles of the Law on Imple-
mentation of Certain Investments and Services through
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Build-Operate-Transfer Model” no. 4493, dated December
20,1999. Accordingly, while the scope of the build-opera-
te-transfer projects were extended, the 5 Article of the
Law no. 3996 was arranged as follows: “the contracts to
be concluded between the administration determined by
the Higher Planning Council and the capital company or
the foreign company shall be subject to the provisions of
the private law". So, this provision which was abolished
by the Constitutional Court before was again integrated
into the law and the contracts signed regarding the in-
vestments concerning the public services became priva-
te law contracts.
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January 21, 2000

The Arbitration Legislation With the Law no. 4501

The “Law on Principles to be Complied with
in case of Referral of the Disputes Arising out of
the Concession Contracts and Agreements rela-
ted to Public Services to Arbitration” was one of
the important legal arrangements which was re-
alized following the amendment of the Constitu-
tion. While Article 2/a of the Law stated that “the
disputes arising of the concession agreements
with foreign element can be referred to ad hoc or
institutional arbitration”, the 4" Article covered
the arbitration clause in the concession treaties,
as well as the method for determination of the
seat of arbitration, and the principles to be inclu-
ded in the contracts.

International Arbitration Law no. 4686 in Force

The additional arrangement in the 1%t paragraph
of the 125" Article of the Constitution also formed the
constitutional basis for the International Arbitration
Law. As stated in the reasoning of the Law no. 4686, *
in order to provide the determination of the procedures
and principles of the settlement of the disputes arising
out of the concession contracts and agreements related
to the public services with foreign elements through ar-
bitration, being in line with the amendment of the Cons-
titution, the law draft prepared by the United Nations

Commission on International Trade Law (UNCITRAL)
and the modern understanding of the comparative in-
ternational arbitration law" were taken as the basis. The
International Arbitration Law was adopted by the Grand
National Assembly of Turkey on June 21, 2001 and en-
tered into force after being published in the Official Ga-
zette dated July 05, 2001. Accordingly, the legal basis for
the international arbitration was formed in Turkey with
the extensive arrangements composed of 19 Articles in
7 Sections.

Arbitration in the Direct Foreign Investments Law

June 05,2003

The Direct Foreign Investments Law no. 4875 adop-
ted by the Assembly on June 05, 2003, to replace the
Foreign Investment Incentive Law dated 1954 was also
including the provisions for the settlement of disputes.

With this Law “the basic conditions of the direct fo-
reign investments with the elements such as the invest-
ment freedom, national procedure, expropriation and
nationalization, free transfer of the profit, national and in-
ternational arbitration and alternative dispute resolution
methods, non-cash capital valuation, foreign personnel
employment” were arranged. A system based on notifi-
cations, which considerably eliminated bureaucracy, rep-
laced the previous system which was based on permits
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and approvals for the foreign investments. Article 3/e of
the Law defines the dispute resolution methods as fol-
lows:

"For the settlement of the disputes arising out of the
investment agreements subject to private law and the
settlement of the investment disputes arising out of the
public service concession contracts and agreements whi-
ch are concluded by and between the foreign investors
and the administration; national or international arbitra-
tion or other dispute resolution methods may be referred
to, as well as the courts having jurisdiction, provided that
the conditions included in the relevant legislation are
met and that the parties so agree.
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The Legislation was Renewed and Updated With the Private
International and Civil Procedure Law no. 5718

December 12, 2007

The Private International and Civil Procedure Law adop-
ted by the Assembly on November 27, 2007, expanded and
renewed the scope of the former Private International and
Civil Procedure Law which was in force for almost 25 years;
and the legislation was updated in general. Moreover, it was
targeted with the new law to harmonize Turkish legal legis-
lation with Europe, within the scope of the European Union
accession negotiations, and to constitute the legislation for
the new provisions brought by the Turkish Civil Code whi-
ch entered into force in 2002. The matters were regulated
in further detail in the new Law no. 5718 composed of 66

Articles, compared to the abolished law which included 48
Articles. In fact, the new Law which contained the content
of the Law no. 2675 differentiates in general with its more
detailed, extensive rules and legal phraseology. The arrange-
ments related to arbitration in the 43, 44" and 45™ Articles
of the former Law are included in the 60™, 61% and 627 Ar-
ticles of the new Law with an expanded content. Moreovet,
it isnoteworthy to underline the 63 Article, which is a new
provision included in the Law no. 5178, that states: “Recog-
nition of the foreign arbitral awards is also subject to the pro-
visions related to the enforcement thereof”.

Domestic Arbitration is Regulated Under the Civil

Procedural Code no. 6100

January 12,2011
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The Civil Procedural Code no. 6100, which introduced
significant arrangements in the field of arbitration, was
adopted by the Grand National Assembly of Turkey on Ja-
nuary 12, 2011; and was published in the Official Gazette
dated February 04, 2011. The Civil Procedural Code, which
is in force since October 01, 2011, provided the domestic
arbitration legislation of Turkey to approach the interna-
tional arbitration standards considerably. As a result, the
legal grounds were constituted before the establishment
of Istanbul Arbitration Centre, both with the International
Arbitration Law and the Civil Procedural Code no. 6100 whi-
ch replaced the 84 year-old former Civil Procedural Code.
The arbitration provisions in the new Civil Procedural Code,
which in total contained 452 Articles, are comprised of 37

Articlesin the 11" Section (407 - 444) thereof. As in the Inter-
national Arbitration Law, UNCITRAL Model Law was taken
as the basis when the arbitration section was being drafted
for the Civil Procedural Code. Moreover, the legislation of
domestic arbitration was established by the Civil Procedural
Code thanks to the significant arrangements such as “pro-
visional measures and discovery of evidence, appointment
of experts by the arbitrator or the arbitral tribunal, collection
of evidence and enforceability of the arbitral awards at the
time of being rendered” which were not included in the for-
mer Civil Procedural Code. Article 439/4 of the new Code is
also noteworthy for safeguarding the arbitral proceedings in
terms of regulating that the execution of the award shall not
be stayed even if the arbitral award is challenged.

Mediation Law no. 6325 Entered into Force

"Mediation” was introduced in the scope of legislation
for the first time in the Turkish legal system. In the reaso-
ning of the Mediation Law, it was stated that the aim was
to settle the disputes through mediation, which is one of
the alternative dispute resolution methods, without re-
ferring them to the courts; and to reach conclusions in a
simpler and easier manner. The Law, the implementation
regulation of which was published in the Official Gazette
dated January 26, 2013, took effect in June 2016, one year
after its approval by the Assembly. Following this, the La-

eps that drive arbitration in Turkey... steps that drive arbitration in Turkey... steps that dr

bor Courts Law no. 7036 was adopted by the Assembly
on October 12, 2017 which set mediation proceedings as
a pre-condition to filing an employee-employer lawsuit.
Within the scope of these arrangements, the compul-
sory mediation period for the labor disputes started on
January 01, 2018. Referral to mediation employee and
employer receivables and compensation claims as well
as reemployment cases, based on individual or collective
labor contracts became the pre-condition of initiation of
such lawsuits.
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Easy Calculation of Arbitration
Costs at ISTAC;

The dispute (claim) value can
be entered into the CALCULATOR
accessible over the corporate
website www.istac.org.tr and
the arbitration costs can be

calculated.
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HOW TO COMMENCE
AN ARBITRATION?

CLAIMANT

SUBMITS TO THE SECRETARIAT ITS REQUEST FOR ARBITRATION
(BRIEF PETITION) OR STATEMENT OF CLAIM (FULL PETITION).
THE CASE CAN ALSO BE FILED BY SUBMITTAL OF THE REQUEST
FOR ARBITRATION OVER ELECTRONIC MEDIUM OVER THE
WEBSITE OF www.istac.org.tr

CLAIMANT

DEPOSITS THE REGISTRATION FEE BY BANK TRANSFER OR
BY CREDIT CARD OVER THE WEBSITE OF www.istac.org.tr.
CLAIMANT PRESENTS TO THE SECRETARIAT THE DOCUMENT
EVIDENCING THAT THE FEE IS PAID.

CLAIMANT

NOMINATES ONE ARBITRATOR IF THREE ARBITRATORS
ARE TO BE APPOINTED, PROPOSES THE NAME OF

THE ARBITRATOR IF A SOLE ARBITRATORIS TO BE
APPOINTED.
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HOW ARBITRATIONIS CARRIED OUT AT
ISTAC?

CLAIMANT
Submits to the Secretariat its Request for Arbitration (brief petition) or Statement of
Claim (full petition) and the evidences. Request for Arbitration can also be presented
electronically over the website of ISTAC.

RESPONDENT
Submits to the Secretariat the Answer to the Request for Arbitration (brief petition) within
30 days. Nominates one arbitrator in the Statement of Defence if three arbitrators are to be
appointed, determines the name of the arbitrator if a sole arbitrator is to be appointed.

If arbitration will be conducted by an arbitral tribunal of three arbitrators, then the
arbitrators appointed by the parties select the third arbitrator. If they fail to select, then
ISTAC Board of Arbitration appoints an arbitrator.

The Secretariat collects the advance on costs and transmits the file to the Sole
Arbitrator or the Arbitral Tribunal.

Procedural timetable and (unless decided otherwise) Terms of Reference are drafted.

Hearing stage is proceeded with.

Upon conclusion of the proceedings and hearings, the Award is transmitted to the
Secretariat.

Bl £ £ E2 B e
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HOW TO COMMENCE
A FAST TRACK
ARBITRATION?

CLAIMANT

SUBMITS TO THE SECRETARIAT ITS STATEMENT OF
CLAIM (FULL PETITION).

CLAIMANT

DEPOSITS THE REGISTRATION FEE BY BANK TRANSFER OR
BY CREDIT CARD OVER THE WEBSITE OF www.istac.org.tr.
CLAIMANT PRESENTS TO THE SECRETARIAT THE DOCUMENT
EVIDENCING THAT THE FEE IS PAID.

CLAIMANT

PROPOSES THE NAME OF THE SOLE ARBITRATOR AND
THE CASE COMMENCES
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HOW FAST TRACK ARBITRATION IS
CARRIED OUT AT ISTAC?

CLAIMANT
Submits to the Secretariat its Statement of Claim (full petition) and the evidences.

RESPONDENT
Submits to the Secretariat its Statement of Defence and evidences within 15 days as of
the notification of the Statement of Claim.

The Secretariat collects the advance on costs and transmits the file to the Sole
Arbitrator.

Procedural timetable and (unless decided otherwise) Terms of Reference are drafted.

Hearing stage is proceeded with.

Upon conclusion of the proceedings and hearings, the Award is transmitted to the
Secretariat.

The Secretariat serves the Award to the parties of the case.

Ngogul Al WSS
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ISTAC Met With the Attorneys and Industrialists in izmir

January 30, 2017

Istanbul Arbitration Centre realized a productive
[zmir program on January 30. The President Prof.
Ziya Akinci and the Member of the Executive Bo-
ard Atty. Mujdat Kegeci participated as lecturers in
the Assembly Meeting of Aegean Region Chamber
of Industry (EBSO) and informed the businessmen
of Izmir about Istanbul Arbitration Centre. The Pre-
sident of EBSO, Ender Yorgancilar also emphasized
the importance of the opportunities offered by ar-
bitration in terms of commercial dispute resoluti-
on. The same day, Prof. Ziya Akinci, ISTAC Board
of Arbitration member Assoc. Prof. Cemile Demir
Gokyayla, members of the Executive Board Atty.
Miijdat Kececi and Atty. Mehmet Rifat Bacanl were
the lecturers at the arbitration conference organized
by Izmir Bar Association. Members of the bar were
informed about ISTAC Arbitration Rules and appli-
cation processe. L

Experienced Arbitrator Dr. Patocchi Gave Lectures in Istanbul

February 1-2,2017

The first course was realized by Dr. Michele Pao-
lo Patocchi in Istanbul within the scope of “Leading
Arbitrators’ Lectures Program” started by ISTAC.
Both theoretical and practical training was provided
during this intense 2-days program. Following the
course at the end of the first half day, the arbitrati-
on process was practiced from the commencement
until the final stage over the materials handed over
at the afternoon sessions of the program. The parti-
cipants grouped as the claimants and respondents
practiced the case management meeting chaired by
Dr. Paolo Patocchi. Accordingly, the subjects related
to the procedural interim decisions, procedural ti-
metable, terms of reference and requests for docu-
ment production were experienced and applied by
the participants as if in a real arbitration process.

Young ISTAC Seminar: Experiences on Arbitration Practice

February 18,2017

The experienced lawyer Prof. Fadlullah Cerrahoglu was the lecturer in the first Young ISTAC event of the year 2017.
Prof. Cerrahoglu shared his experiences in arbitration with the young lawyers; and answered their questions. The event
in which the trainee lawyers and the undergraduate law students participated free of charge attracted intensive attention.
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Arbitration Training by the Ankara Bar Association and ISTAC for the Practitioners

A daylong training program was made
at the Culture Center of the Ankara Bar As-
sociation. The subject of the first presenta-
tion was “Arbitration Agreement” and the
lecturer was Asst. Prof. Rifat Erten, Faculty
Member of Ankara University, Faculty of
Law. TOBB Arbitration Secretary General,
Yasin Ekmen, described institutional ar-
bitration applications. Dr. Candan Yasan
Tepetas briefed the participants about
"Arbitration and the Process for Filing a
Case in Compliance with ISTAC Arbitra-
tion Rules". Dr. Ash Bayata Canyas from
Bilkent University provided a training on
"Recognition and Enforcement of Arbitral
Awards".

Conference by the Young ISTAC in izmir

The agenda of the conference organized jointly with  bitration centre ISTAC was introduced to the lawyers of
Dokuz Eylil University, Faculty of Law was “Istanbul the future. Arbitration alternative is described in terms of
Arbitration Centre Rules and Young ISTAC". Turkey's ar-  career planning of the law students.

Intensive Attention to Corporate Law Disputes and Arbitration Conference

April 22,2017

-

"Corporate Law Disputes and Arbitration Conference” chaired by Prof. Hamdi Yasaman. The President of ISTAC,
organized by Istanbul Arbitration Centre at Tekfen Tower — Prof. Ziya Akinaj,
conference hall has attracted more than 200 participants. Atty. Elliott Geisinger (Switzerland), Atty. Dr. Ismail
The conference was opened by the opening speech of Esin, Asst. Prof. Tolga Ayoglu, Assoc. Prof. Anlam Altay
the President of Istanbul Bar Association, Atty. Mehmet and Dr. Ali Dural delivered speeches regarding arbitration
Durakoglu; and the second session of the conference was — practices.
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Seminar in the Chamber of Sworn-in Certified Public Accountants

An arbitration seminar is organized for the members
and lawyers of the Chamber within the scope of the coo-
peration started between Istanbul Arbitration Centre and
Istanbul Chamber of Sworn-in Certified Public Accoun-
tants on September 2016. The first seminar was given
by the President of ISTAC, Prof. Ziya Akinci in November

2016. "Dispute Resolution in ISTAC Arbitration and Pre-
paration of Arbitration Agreement” was discussed in the
second training program provided by the Secretary Gene-
ral, Dr. Candan Yasan Tepetas. Moreover, the areas which
the sworn-in public accountants may provide arbitration
option to the companies they offer service were assessed.

Commercial Dispute Resolution and Investment Arbitration Training

Dr. Mehmet Karh and Atty. Okan Demirkan were the
speakers in the event which was organized by Young
ISTAC in Istanbul. Training was completed with a case
study. The young lawyers discussed and interpreted the
commercial arbitration and investment arbitration over a
case study moderated by the expert speakers.

Round Table Meeting: Mediation in Sports Law

June 13,2017

ISTAC Sports Law Specialized Commission, which is one of the commissions established by Istanbul Arbitration
Centre in order to spread arbitration and mediation practices, held a round table meeting related to mediation. The com-
mission member - mediator Atty. Mert Yasar evaluated the influence of mandatory mediation on sports law disputes.
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Conference in Iran with Tehran Regional Arbitration Centre (TRAC)

The conference organized in Iran in cooperation
with Tehran Regional Arbitration Centre (TRAC) within
the scope of the activities carried out by the Istanbul
Arbitration Centre in order to enhance its effectiveness
on the international arena, brought arbitration lawyers
together. In his speech during the conference, the Pre-
sident of ISTAC, Prof. Ziya Akinci underlined that "IS-
TAC-TRAC cooperation offers considerable facilities for
the arbitration in both countries which can yield many
opportunities.” Prof. Akinci said: “Tranis a very important
market for Turkish investors. The cooperation between
two centres shall bring along regional economic and
commercial growth. Regional arbitration centres also
constitute an advantage for the parties which seek for
dispute resolution as they can better understand the
parties culturally and socially; and respond faster and
easier to their needs.”

ISTAC International Board of Arbitration Member
Dr. Hamid Gharavi, when evaluating the cooperation
of two institutions, said “The guarantee offered by the
regional arbitration centres for the international trade
and foreign investors bring along economic, commer-
cial and legal developments”. The Secretary General,
Dr. Candan Yasan Tepetas explained Turkey's arbitra-
tion legislation in the conference and emphasized that
Turkish law has the infrastructure required for an in-
ternational arbitration centre. Vice-President of ISTAC
Executive Board, Mustafa Cikrikcioglu, Head of Media-
tion Office of the Ministry of Justice and the Member of
ISTAC Executive Board Hakan Oztatar, members of the
Executive Board, Mujdat Kececi and Rifat Bacanh also
participated in Tehran conference and contributed to
the regional promotion of the institution.
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July 26,2017

August 16,2017

September 18,2017

October 13, 2017
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Arbitration Seminar for Startups in ARI Teknokent

"Fast and Effective Dispute Resolution Method for
Startups: Arbitration” seminar was organized at An
Teknokent with the cooperation of Istanbul Technical
University and Young ISTAC. Young ISTAC member at-
torneys Ayca Aydin, Ege Kog, Seref Can Arat, Fatma Esra
Glizeloglu and Yavuz Can Aslan discussed the advanta-
ges of settlement of disputes by ISTAC Rules.

“Arbitrability in Turkey and China” Panel

“Arbitrability in Turkey and China” Panel, whi-
ch is the first cooperation between ISTAC and
Chinese European Arbitration Centre, hosted by
Brodermann Jahn international law office with its
headquarters in Germany, was held in Hamburg.
In this activity where “Young CEAC" member Rong
Zheng and Young ISTAC member Ezgi Babur von
Schwander delivered speeches, the arbitration le-
gislation of two countries and the enforcement of
the arbitral awards were evaluated.

A Seminar in Germany by DIS40 and Young ISTAC

The seminar, “Arbitration in Turkey and Germany:
Legal Framework, Court Involvement and Cultural As-
pects” organized by DIS40 and Young ISTAC was held
in Berlin. Freshfield Bruckhaus Deringer Law Office
hosted the event. The seminar organized with the coo-
peration of the young lawyers' platform of the German
Arbitration Institute, DIS40, received intense attention
from the participants.

Training for the Lawyers Club of Atilim University

The members of the Young Lawyers Club of Atthm  tlioglu, members of the Faculty of Law Asst. Prof. Doga

University made a visit to Istanbul Arbitration Centre. Wit-
hin the scope of the activities of the Lawyers Club of the
University, 53 students attended the visit organized by the
Asst. Prof. Doga Elcin and research Assistant Zeynep Miif-
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Elcin and research Assistant Zeynep Miiftiioglu. During
the visit, the Secretary General of ISTAC, Dr. Candan Ya-
san Tepetas briefed the law students about the arbitration
practices and the proceedings in Turkey and the world.
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Seminar on Assessment of Damages in International Arbitration Attracted Intense Attention

October 19, 2017

The Seminar on "Assessment of Damages in International
Arbitration” organized in Istanbul was realized with the partici-
pation of the public and private sector in-house counsel, law-
yers, specialists working in the field of finance and the partici-

pants from the inspection bodies. The speakers of the seminar
were Alex Davie and Emre Aydin. The questions of the partici-
pants were answered following the presentations on the basic
principles and methods for damage assessment in arbitration.

A visit by the Law Club of Istanbul Kiiltiir University

ISTAC visit of the Law Club of Istanbul
Kalttr University turned into an on the spot
and efficient training. The students atten-
ding the briefing given by Dr. Candan Yasan
Tepetas acquired information about arbit-
ration practices in Turkey as well as ISTAC
Arbitration.

A Seminar by Swiss Arbitrator Marzolini

The series of training programs and seminars or-
ganized by ISTAC in which internationally acknow-
ledged arbitration lawyers and arbitrators are hosted,
continued in November with Paolo Marzolini from
Switzerland. Marzolini, gave an applied seminar of 6
hours on “How Best to Present Your Case in Internati-
onal Arbitration”. The main topics of the seminar were
preparation of submissions in international arbitration,

organization of the work process of the counsel with
the client, witness statement and report preparation
techniques, opening and closing speeches for the he-
arings, witnesses and expert examinations and prepa-
ration of post-hearing party statements. Experienced
arbitrator Paolo Marzolini delivered hands-on presen-
tations about these processes which cover the material
stages of arbitration.
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ISTAC Organized a Conference at Kiitahya and Aydin Bar Associations

December 15-16, 2017 -

The conferences organized under the title
"Effective Settlement of Disputes: Arbitrati-
on" received intense attention from the Ae-
gean lawyers. The President of Kitahya Bar
Association, Atty. Ahmet Atam, who hosted
the conference in Kitahya, emphasized the
significance of arbitration for counsel in his
opening speech. The President of Aydin Bar
Association, Gokhan Bozkurt, who spoke in
the conference organized in Aydin, invited the
lawyers and attorneys of the city to give clo-
se attention to arbitration. The Member of the
Executive Board Atty. Mehmet Rifat Bacanh
and the Secretary General Dr. Candan Yasan
Tepetas emphasized in their presentations in
both conferences that ISTAC Arbitration is the
address for a fast, efficient and cost-effective
settlement of disputes.

Fast Training at the Centre for Kariyer Law Association

November 24,2017

The representatives of Kariyer Law Associa-
tion visited ISTAC and attended arbitration trai-
ning program. The Secretary General Dr. Candan
Yasan Tepetas introduced Istanbul Arbitration
Centre to young lawyers during the visit, and
gave information about arbitration practices.

ISTAC Meets the Lawyers: Conference at Sanlhiurfa Bar Association

December 01,2017

Within the scope of Istanbul Arbit-
ration Centre's programs addressed to
Anatolian Bar Associations, "Arbitration
Conference for Lawyers" was organized
in cooperation with Sanhurfa Bar Associ-
ation. The Conference was realized with
the presentations of the Member of the
Executive Board of ISTAC, Mehmet Rifat
Bacanli and the Secretary General, Dr.
Candan Yasan Tepetas. The Participants
were informed about ISTAC Arbitration
during the conference which was orga-
nized in order to raise arbitration aware-
ness among the lawyers.
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Arbitration Meeting at Mersin Bar Association

December 22, 2017

“Bar Association Meetings" of Istanbul Arbitration
Centre continued with the conference organized at Mer-
sin Bar Association. Atty. M. Rifat Bacanl and Dr. Candan
Yasan Tepetas introduced ISTAC Arbitration to the law-
yers in Mersin during the Conference on “Arbitration for
Lawyers and Istanbul Arbitration Centre”. The President
of Mersin Bar Association, Atty. Ali Er, who hosted the
Conference, said: "Arbitration counsel shall be needed
more in the future as the dispute resolution through arbit-
ration spreads.” The President Er, who stated that disputes

ELSA Istanbul Members Visited ISTAC

ELSA Istanbul member law students and ELSAs
“Lawyers at Work & 101 Series” arbitration activity was
realized at ISTAC premises. The young lawyers meeting
Dr. Candan Yasan Tepetas scrutinized arbitration in Tur-
key and the activities of Istanbul Arbitration Centre.

“Arbitration in Shipping” Seminar

January 09, 2018

Dr. Candan Yasan Tepetas and Atty. Burak Ozdemir
were the speakers in the seminar organized in Istanbul,
Marmara, Aegean, Mediterranean and Black Sea Regions
(IMEAK) Chamber of Commerce. Dispute resolution met-
hods in shipping sector and the advantages offered by
Istanbul Arbitration Centre were explained to the repre-
sentatives of the sector.

arise often in Mersin, which is a port and trade city, with
free zone, continued as follows: "As Mersin Bar Associa-
tion, we invite our colleagues to be more active together
with Istanbul Arbitration Centre due to the increasing in-
terest in and importance of arbitration.” Representative of
the Union of Turkish Bar Associations at ISTAC Executive
Board, Atty. M. Rifat Bacanh said: “Due to the developed
state of the agricultural infrastructure, industry and trade,
it is possible for Mersin and the free zone to become a re-
gional centre for arbitration together with ISTAC

—;é _____
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Istanbul Arbitration Summit With ISTAC-TRAC Cooperation
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The third joint conference of Istanbul Arbitration Cent-
re and Tehran Regional Arbitration Centre (TRAC) hosted
by ISTAC was organized in Istanbul. Former Minister of
Justice of Jordan, Aiman Odeh; Iran Sehit Behesti Univer-
sity Faculty Member and Vice-President of Iran Internatio-
nal Legal Affairs, Prof. M. J. Ghanbari; ISTAC Advisory Board
Member, Prof. Erciment Erdem; ISTAC Board Member, Dr.
Hamid Gharavi; President of TRAC, Dr. Oveis Rezvanian;
and President of ISTAC, Prof. Ziya Akinci participated as the
speakers in the conference which started with the opening
speeches of the President of the Union of Turkish Bar Asso-
ciations, Prof. Metin Feyzioglu; former Minister of Justice of
France, Dominque Perben; and Secretary General of ISTAC,
Dr. Candan Yasan Tepetas.

President of the Union of Turkish Bar Associations, Me-
tin Feyzioglu spoke about how surprised he was when he

noticed that almost half of the lawyers in Tehran, where he
visited for a conference, spoke Turkish. “We are a neighbor
of Iran more than we think. Trade brings along democracy
and state of law. ISTAC and TRAC shall reinforce the com-
mercial relations and peace in the region.”

The President of the Istanbul Arbitration Centre, Prof.
Ziya Alkinci said: "As the arbitration centres of the same re-
gion, we have the advantage of understanding the parties
trying to settle the disputes, better both culturally and so-
cially and responding faster to their needs. This advantage
lays the grounds for the development of the regional arbit-
ration”. ISTAC Board of International Arbitration Member,
Dr. Gharavi underlined that Turkey and Iran can mutually
use the cooperation potential of both regional arbitration
institutions and emphasized the importance of the protec-
tion of the freedom of arbitration institutions.

Prof. Metin Feyzioglu
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Meeting the Lawyers at Corum Bar Association

February 03,2018

Following the activities organized at Ankara, Es-
kisehir, Denizli, Sanhurfa, Kitahya, Aydin and Mer-
sin Bar Associations, Istanbul Arbitration Centre met
the lawyers in Corum. The conference started with
the opening speech of the President of Corum Bar
Association, Atty. Altan Akpinar. Following this, Atty.
Mehmet Rifat Bacanlh explained the importance and
advantages of arbitration for the lawyers. While the
Secretary General Dr. Candan Yasan Tepetas briefed
the participants on ISTAC Arbitration and case pro-
cesses, Young ISTAC Executive Committee Member,
Atty. Muhammet Bembeyaz gave information about
the activities of the platform.

The Visit of MEF Law Students

Arbitration in Turkey and the activities of ISTAC were
discussed during the Istanbul Arbitration Centre visit of
the students of MEF University, Faculty of Law. The law-
yers of the future were informed about the arbitration
processes.

Arbitration Conference at Istanbul Bar Association

The conference realized within the scope of ISTAC
activities at bar associations attracted intensive attraction
from the lawyers and law students. The President of the
Istanbul Bar Association, Atty. Mehmet Durakoglu under-
lined the importance of arbitration for attorneyship in his
opening speech during the conference. Durakoglu said:
"We embrace arbitration. Embrace of arbitration by the
attorneys is important for legalization of the process.

The Chairman of the Istanbul Arbitration Centre, Prof.
Ziya Akanci underlined that ISTAC will grow with the law-
yers and described the advantages of arbitration: "ISTAC
is also the centre of lawyers. For a more peaceful business
world with increased business ethics, we are required to
provide these fast judgment facilities. The lawyers serve
as an arbitrator, party counsel, specialist during the arbit-
ration and our centre creates work for them.”

The Member of the Executive Board of ISTAC, Atty.  Member of ISTAC General Assembly, Atty. Ebru Bostan-
Mehmet Rifat Bacanli; ISTAC National Board of Arbitrati-  cioglu delivered speeches in the conference; and Atty. Ce-
on Member Assoc. Prof. Cemile Demir Gokyayla and the  ren Cakir Akglin described the activities of Young ISTAC.
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February 15,2018

February 16/19, 2018

February 26,2018
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ISTAC Was in Denizli

The Conference was realized with the participation of the
Member of the Executive Board of Istanbul Arbitration Cent-
re and the President of Denizli Chamber of Industry, Atty.
Mujdat Kececi; President of Denizli Bar Association, Mujdat
[Than; President of Denizli Young Businessmen Association,
Melek Sozkesen; and Member of Young ISTAC Executive
Committee, Ekin Tuna. The industrialists and the bar asso-
ciation members showed a great interest to the conference.

Training for Beykent and
Istanbul University Students

Dispute Resolution Club students from Istanbul Uni-
versity, Faculty of Law visited ISTAC on February 16 and
the International Law Club students from Beykent Uni-
versity, Faculty of Law visited ISTAC on February 19. Atty.
Guirhan Aydin and Atty. Can Isikta¢ from Young ISTAC pre-
sented a seminar to the lawyers of the future.

“Antalya May Become an Arbitration
Tourism Center”

Antalya event organized within the scope of Bar Asso-
ciation conferences of the Istanbul Arbitration Centre was
realized at Akdeniz University Faculty of Law. The Presi-
dent of Antalya Bar Association, Atty. Polat Balkan, who
delivered the opening speech, scrutinized arbitration for
lawyers: “We are very happy to organize a joint activity
with Istanbul Arbitration Centre, which offers the op-
portunity to meticulously handle the disputes and settle
them and gives a binding, final, enforceable trial service”

The President of the Istanbul Arbitration Centre, Prof.
Ziya Akinci emphasized the advantages of Antalya for
arbitration tourism in his speech. Akinci said: “We attach
great importance to our lawyer colleagues’ possibility of
acting as arbitrators. The lawyers serve as arbitrator, party
counsel, specialist at ISTAC arbitration and our centre
creates business for them. Moreover, Antalya is one of
the most beautiful places of the world for arbitration due
to the tourism facilities it possesses.” The Member of the
Executive Board, Mehmet Rifat Bacanh explained the
opportunities created for the lawyers by arbitration as
follows:

events...ISTAC events...ISTAC events...ISTAC events...ISTAC events...ISTAC events...IS

"Arbitration is a new work potential for our lawyer
colleagues and legal professionals; and the arbitrator fees
are quite satisfactory. Moreover, it is possible to hear the
cases via Istanbul Arbitration Centre by the arbitrators to
be appointed in Antalya without even leaving the city"

Atty. Selda Akytirek introduced the activities of Young
ISTAC at the conference.
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Fast Access to Legal Protection;

The parties may access the “Interim
Measure” they need within 7 days
with ISTAC Emergency Arbitrator.
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Pre-Moot Competition with support of ISTAC

9 university teams (Ankara, Bilkent, Ga- - -’f"" :
latasaray, Istanbul, Istanbul Bilgi, Istanbul = :
Sehir, Kadir Has, Marmara and MEF Uni- —
versity) participated in the 6th Pre-Moot ]
Competition, which was sponsored by -
Istanbul Arbitration Centre, organized at =
Dolapdere Campus of Istanbul Bilgi Uni- ; '_'i
versity . With this competition, the teams :
got prepared for the 24th Willem C. Vis In- :
ternational Commercial Arbitration Moot { ! \
Competition to be held in Vienna between
the dates April 7-14. This competition, in
which more than 300 faculties all over the . —_
world participate, is known as the “Law Ol- g Y T e
ympics.' .

Agenda of the Vienna Conference: ISTAC Arbitration Rules

April 11,2017

Istanbul Arbitration Centre participated in the
conference organized with support of CMS Vien-
na Law Office and Association of Austrian and
Turkish Entrepreneurs and Industrialists (ATIS).
In the conference, ISTAC Secretary General Dr.
Candan Yasan Tepetas and Young ISTAC's Fore-
ign Affairs Committee representative Atty. Can
Isiktac introduced the "ISTAC Arbitration and Fast
Track Arbitration Rules.” Following this

the advantages of fast track arbitration appli-
cation were discussed in the panel moderated by
CMS Istanbul's Managing Partner, Dr. Déne Yalcin,
with the participation of Daniela Karollus-Bruner
and Dr. Dorothee Ruckteschler, who are the rep-
resentatives of the same law office in Vienna and
Stuttgart, respectively.

Conference at Bilgi University: Arbitration and Construction Law

April 21,2017

The subject of the conference organized at Bilgi Uni- re), Prof. Doug Jones (Clayton Utz-Sydney) and Aisha Na-
versity, which was sponsored by ISTAC, was “Delay and  dar (Stockholm FIDIC Dispute Resolution Board Mem-
Default in International Construction Contractsand New  ber) were among the speakers. The President of Istanbul
Approaches to the Problem". David Falkenstern (Lon- Arbitration Centre, Prof. Ziya Akinca also described arbit-
don-Blackrock PM), Elliott Geisinger and Christopher ration practices in Turkey and ISTAC Arbitration at the
Boog (Schellenberg Wittmer Ltd. London-Zurich-Singao-  conference.
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Arbitration and Mediation Conference in Denizli

The event, which was organized jointly by the Dire-
ctorate of Mediation of the Ministry of Justice, Istanbul
Arbitration Centre, Denizli Bar Association and Denizli
Chamber of Industry was realized at the Bar's conference
hall.

Before the conference, the Head of Mediation Directo-
rate of the Ministry of Justice and the Member of the Exe-
cutive Board of ISTAC, Hakan Oztatar delivered the medi-
ator certificate of Mustafa Alper, the Chief Prosecutor of
Denizli, who fell a martyr on May 10, 2017while on duty,
to his wife Hatiran Alper. Following the opening speeches

of the President of Denizli Bar Association, Atty. Miijdat
[lhan and the President of Denizli Chamber of Industry,
Mujdat Kececi, the President of Istanbul Arbitration Cent-
re, Prof. Ziya Akinci, the Member of the Executive Board
Atty. Rifat Bacanl and the Secretariat General, Dr. Candan
Yasan Tepetas described the ISTAC Arbitration Rules in
their presentations. In the second part of the conference,
the Head of Mediation Directorate of the Ministry of Justi-
ce, Hakan Oztatar and the mediator-lawyers Neyir Seyda
Musal and Irfan Medet Akpinar presented practical evalu-
ations on the subject.

Panel at Istanbul Courthouse: Arbitration in Logistics and Insurance Law

The panel organized jointly by the Istanbul Bar As-
sociation Transport and Logistics Law Commission and
Insurance Law Commission was held at the Conference
Hall of Istanbul Courthouse. The Head of Mediation Di-
rectorate of the Ministry of Justice and the Member of
the Executive Board of ISTAC, Hakan Oztatar emphasi-
zed that “although the point reached in logistics and in-
surance law is not sufficient, certain achievements are
made” in his opening speech. Oztatar said that a signifi-
cant progress was achieved in this field in 3.5 years and
13.500 disputes were resolved by mediation. Atty. Meh-
met Durakoglu, the President of Istanbul Bar Association,
stated in his opening speech that considerable distance
was travelled specifically in the field of insurance arbit-

ration. Durakoglu said: “If a new perception to eliminate
our concerns with respect to mediation can be exhibited,
it shall be possible to define mediation as a new element
within our judicial system.”
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Conference in the University: Compulsory Mediation

Alternative dispute resolution methods were discus- \ ![!‘!D ittt iale
\.___‘._' bl

sed in the “Compulsory Mediation in Labor Law" con- e

ference organized by Kadir Has University, Faculty of )+

Law. The Head of Mediation Directorate of the Ministry IS HUKUKUNDA

of Justice and the Member of the Executive Board of 70RU NLU ARABULUCULU DIGER

ISTAC, Hakan Oztatar made a presentation in the first
session of the Conference. The President of ISTAC, Prof.
Ziya Akinc informed the law students on “Arbitration
and Mediation" during his speech in the second session.

ALANLARDA [HTIYARI ARABULUCULUK

PROGEAL

Arbitration in Law Career Days

Dr. Candan Yasan Tepetas, faculty member of Bilgi University, participated in the Career Days event. Tepetas made
a presentation to her students about ISTAC Arbitration.

ISTAC was discussed at the 5" GAR Live Istanbul Conference

June 15,2017

The 5™ GAR Live Istanbul Conference organized by —answered the questions of the participants and said that
Global Arbitration Review brought together many local the most important target was inclusion of ISTAC in the
and international legal professionals in many different agreements and that a significant progress is achieved to
fields such as finance, energy, construction with arbit-  this end. Following the Conference, Global Arbitration Re-
ration experts. The President of ISTAC, Prof. Ziya Akinci  view gave wide coverage to Istanbul Arbitration Centre's
explained the achievements of the young arbitration ins-  achievements and shared a relevant article with its subsc-
titution of Turkey made in a very short time. Prof. Akinc1  ribers throughout the world.
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Thank you for your attention ‘

Introduction in Hamburg by Young ISTAC

June 28,2017

Young ISTAC members Ezgi Babur von Schwander, was assessed and ISTAC representatives introduced the
Kerem Celikboya and Leyla Orak Celikboya, participated  arbitration rules of the institution. Recognition and en-
in the organization at CMS Hamburg office. In this event  forcement processes within the scope of the arbitration
in Germany, which brought the young lawyers of two legislation in Turkey were explained to the German legal
countries together, international arbitration legislation professionals and lawyers active in arbitration.

ISTAC Was at ELSA Ankara International Summer Law School Activity

ISTAC also took its place in the activity which turned
into a law feast at the capital of the country during the
week of August 20-27. The Secretary General, Dr. Candan
Yasan Tepetas gave training to the lawyers of the future
on ISTAC Arbitration Rules. ELSA Network, comprised
of about 45 thousand law students and young lawyers
in 43 countries, is organizing events in more than 300
law faculties through the local groups. ELSA Turkey has
working groups in Ankara, Istanbul and Izmir.

Turkey and Middle East International Arbitration Summit in Istanbul

The international arbitration summit, “Turkey & Midd- wasrealized in Istanbul. The arbitration experts and acade-
le East: 4th Annual International Arbitration Summit” or- micians assessed the development of arbitration in Turkey
ganized by Wolters Kluwer and Legal Plus, in which Istan- and the Middle East in the event, where the President of
bul Arbitration Centre is among the sponsor institutions, ISTAC, Prof. Ziya Akinci made a presentation.
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Panel with Cooperation of TUSIAD and Bar Association

September 29, 2017

The panel was organized by Turkish Industry and
Business Association (TUSIAD) and Istanbul Bar Asso-
ciation Banking Finance Commission. One of the main
items on the event's agenda was "ISTAC Arbitration” as
an alternative dispute resolution method in the capital
markets. Dr. Candan Yasan Tepetas made a presentation

on “Istanbul Arbitration Centre and Recommendations
for Development of the Applications in the Financial
Markets" during the panel. The participants from the le-
gal and business world were provided information about
recourse to ISTAC as a dispute settlement centre and the
Case processes.

Introduction at International Dispute Resolution Conference

October 20, 2017

The Conference was held at the Istanbul Courthou-
se in Caglayan. Dr. Serhat Eskiyoriik explained “ISTAC
Arbitration and its Advantages” in the conference which
also attracted participation from abroad. The activities
of Istanbul Arbitration Centre and its progress in such a
short time were scrutinized in the conference attended
by the attorneys, lawyers and foreign guests.

ISTAC Participated in Aman Union Summit Organized in Istanbul

November 01, 2017
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The 8th Annual Meeting of Aman Union, which was
the first umbrella organization that brought the export
credit institutions together in order to increase the trade
and investments between member countries of the Or-
ganization of the Islamic Conference was held in Istan-
bul between the dates October 31 - November 02. Arbit-
ration stepping forward as a dispute resolution method
in international trade was also on the agenda of the me-
eting.

The opening of the meeting, which was hosted by
Turk Eximbank, was realized with the participation of

ents participated or supported by ISTAC... events participated or supported by ISTAC... events p

the Prime Minister Binali Yildinm and the Minister of
Economy Nihat Zeybekgi. ISTAC was represented by the
Secretary General Candan Yasan Tepetas in Aman Union
Summit in which 165 guests from 34 countries participa-
ted. Dr. Tepetas introduced Istanbul Arbitration Centre
during a presentation she made in the second day of the
Summit. Adnan Yildinm, the General Manager of Turk
Eximbank and the Executive Board Member of Aman
Union, which has 35 members from 22 countries, took
over the position of the Aman Union Secretary General
in Istanbul Summit, for a period of two years.




EVENTS PARTICIPATED OR SUPPORTED

The Agenda of Capital Market Congress:

ISTAC Arbitration

Turkish Capital Markets Congress was
realized under title “Growth for our Future”
in Istanbul. Arbitration was discussed in the
panel with the subject “Extrajudicial Dispute
Resolution, Protection of Capital Markets and
Investors” on the second day of the event,
where Istanbul Arbitration Centre was among
the sponsors. Prof. Erciment Erdem, Assoc.
Prof. Cemile Demir Gokyayla, Assoc. Prof. Tol-
ga Ayoglu and Atty. Nur Ozden were the spea-
kers in this panel moderated by Atty. Dr. Ismail
Esin. The arbitrability of share purchase agree-
ments, enforcement of arbitral awards, effecti-
veness of foreign arbitral awards in Turkey and
the use of mediation in the disputes arising out
of capital market transactions were discussed
during the Congress.

BY ISTAC

Seminar with Cooperation of Turkish-German Chamber of

Commerce and the Consulate of Austria

ISTAC Arbitration Rules and Fast Track
Arbitration were shared with the German
and Austrian Lawyers and in-house coun-
sel in Turkey during the event organized in
Istanbul. CMS Istanbul, Foreign Economic
Relations Board (DEIK), German and Turkish
Chamber of Commerce and Industry, Aust-
rian Trade Commission, Austrian-Turkish
Business Cooperation Council, Association
of Austrian and Turkish Businessmen and In-
dustrialists (ATIS) sponsored the event.

Panel at Bilgi University: Arbitration for Everyone

November 30, 2017

The specialized academicians and lawyers assessed
the place of arbitration in Turkish legislation at the panel
organized by Istanbul Bilgi University, Faculty of Law. The
President of ISTAC, Prof. Ziya Akinci, National Board of
Arbitration Member Assoc. Prof. Cemile Demir Gokyay-
la, Advisory Board Member (Esin Law Office Managing

Partner) Dr. Ismail Esin and the Chair of Young ISTAC
Executive Committee Atty. Ayca Aydin were the speakers
in the conference made in Santrallstanbul campus of the
University. Arbitration practices in Turkey, ISTAC's activi-
ties and future expectations in arbitration were discussed
during the panel.
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ISTAC at Kadir Has University

The panel with the topic “ISTAC Arbitration and
Arbitration Law" realized at Kadir Has University, Fa-
culty of Law received intense attention from the stu-
dents and lawyers. The panel, which was organized
by Kadir Has University, Faculty of Law and the Law
Club, was moderated by Asst. Prof. Ceyda Stiral Efe-
¢inar. Dr. Candan Yasan Tepetas, the Chair of Young
ISTAC Executive Committee Atty. Ayca Aydin and
Atty. Ceren Cakir Akgiin participated in the panel as
the speakers. The questions of the students on the
verge of starting their career in the field of law and
arbitration were answered.

EVENTS PARTICIPATED OR SUPPORTED

Support to Istanbul Willem C. Vis “Pre-Moot” Competition

e —

-

~ .

February 17-18,2018
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A preliminary event for preparation for the Willem C.
vis International Moot Commercial Competition, to be rea-
lized in Vienna for the 25" time this year in order to encou-
rage international commercial law training and settlement
of international commercial disputes through arbitration,
was organized. Prior to the Vienna organization, which
is one of the most prestigious moot court competitions
where more than 300 law faculties all over the world par-
ticipate, preliminary studies and pre-moot activities are
organized by the law faculties and law offices in order to
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practice for the competition. National pre-moot activity
is organized with support of Istanbul Arbitration Centre
at Bilgi University Faculty of Law, where the teams repre-
senting Turkey in the competition participated. The teams
from the law faculties of Ankara University, Altinbas, An-
kara Yildinm Beyazit, Bahcesehir, Bilkent, Galatasaray, Is-
tanbul University, Istanbul Bilgi, Istanbul Sehir, Kadir Has,
Koc and MEF Universities participated in the organization,
which was embraced by the arbitration practitioners and
arbitrators from the leading law offices of Turkey.




“ Hearings

can be held at
ISTAC;

The parties having an
arbitration case at ISTAC
can also use the hearing and
meeting halls bearing all
the required technical
infrastructure and
facilities free of

charge. , ’
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The members of the Advisory Board of Istanbul Arbitration Centre, Prof. Bahadir Erdem, Prof. Cemal Sanli, Assoc. Prof. Emre Esen
and Atty. Dr. Ismail Esin expressed their opinions for a more effective arbitration centre in the meeting hosted by the President of
ISTAC, Prof. Ziya Akinci, which was held on November 07,2017.

Istanbul Arbitration Centre Law

Article11

(1) The Advisory Board consists of fifteen members with at least five years of experience in arbitration
or other alternative dispute resolution methods to provide information and opinion to the Centre
within the scope of the Centre’s goals. The members of the Advisory Board are elected for a period of
four years by the General Assembly upon the proposal of the Executive Board.

(2) The Executive Board consults the Advisory Board when deemed required.

(3) The Advisory Board shall meet at least once a yearupon being called by the Executive Board; and
submits its report to the Executive Board on the matters for which it is consulted.

Members of ISTAC Advisory Board

Atty. Muhammet Aksan, Prof. Murat Atali, Prof. Zohto Aytag, Atty. Muharrem Elis,
Prof. Bahadir Erdem, Prof. Erciment Erdem, Atty. Sebnem Ergin, Assoc. Prof. Emre Esen,
Atty. Dr. Ismail Esin, Assoc. Prof. Cemile Demir Gokyayla, Prof. Osman Girzumar,
Prof. Ismail Kirca, Prof. Cemal Sanli, Prof. Mehmet Unal, Prof. Ejder Yilmaz
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THE AGENDA OF 2017
MEETING: A MORE
EFFECTIVEISTAC

The activities of the institution for about two
years were assessed during 2017 Advisory Board
Meeting, hosted by the President Ziya Akinci, held
on November 07 at ISTAC premises. Prof. Bahadir
Erdem, Prof. Cemal Sanli, Assoc. Prof. Emre Esen
and Atty. Dr. Ismail Esin from the Advisory Board
attended the meeting.

The members of the Advisory Board, who also
contributed considerably in the drafting of the
“ISTAC Arbitration Rules”, emphasized the im-
portance of the works of the commissions with
respect to training and conference organizations.
Good practice examples related to arbitration, inno-
vative ideas and recommendations for expansion of
ISTAC's field of activity were discussed during the
meeting. Within the direction of the Board's recom-
mendations, diversification and spreading of the
activities related to the Specialized Commissions
were included in the agenda.

THE FIRST MEETING OF THE ADVISORY BOARD IN OCTOBER 2016

ISTAC Advisory Board realized the meeting for 2016 in
October 31; and the meeting for 2017 in November O7. While
the President of ISTAC, Prof. Ziya Akinci, who chaired both
meetings, emphasized the methods to increase the coope-
ration with the Advisory Board; and the proposals received
within this direction were discussed.

Prof. Bahadir Erdem, Assoc. Prof. Cemile Demir Gokyayla,
Assoc. Prof. Emre Esen, Atty. Dr. Ismail Esin, Atty. Muhammet
Aksan and Atty. Sebnem Ergtin participated in the Advisory
Board Meeting for 2016. The period activities of ISTAC for
the first period, which almost reached 1 year, were discus-
sed. While the President Ziya Akinci explained the Centre's
activities to the Advisory Board, he also gave information
about the future cooperation facilities between ISTAC and
the arbitration centre planned to be established by the Orga-
nization of Islamic Cooperation. Moreover, Akinci also talked
about the organizational structure of the commissions cons-
tituted within the structure of the institution and said: It is
planned that our members in the General Assembly or the
Advisory Board shall sit as the coordinators in the commis-
sions which we formed on sectoral basis. Our basic expecta-

tions from these commissions are to carry out the required
tasks in order to promote ISTAC and make it attractive in the
relevant sectors.”

Prof. Bahadir Erdem pointed to the benefit of meeting
more than once a year for the Advisory Board and said that
the process shall determine the needs with respect to this.
Atty. Dr. Ismail Esin proposed the Board to meet in a non-for-
mal manner and submit the results obtained from such
meetings to the management. Esin said: “ISTAC Arbitration
Rules are the rules which do not accommodate any surpri-
se, and which the practitioners are familiar with. According-
ly, there is no need for any change in the rules. In order to
spread arbitration, it might be beneficial if the Specialized
Commissions organize training programs and conferences
addressing their own sectors.” Atty. Muhammet Aksan un-
derlined the importance of presentation of opinions in the
nature of proposals/recommendations by the Advisory Bo-
ard and contribution to the creation of a corporate culture.
Together with this, he emphasized that works could be per-
formed so that ISTAC can become the arbitration centre of
the Islamic world.
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Young ISTAC is
open to all Turkish
and foreign
individuals below
the age of 40, who
desire to work in the
fields of arbitration
or mediation,
without any
membership fee.
Further information
on Young ISTAC

is available over

the address
youngistac@istac.
org.tr

82

ARBITRATION LAWYERS OF THE
“ET AT YOUNG ISTAC

FUTURE

Istanbul Arbitration Centre established “Young

ISTAC Platform” in order to increase the young

lawyers' interest in this field and to contribute
to raising a new arbitration generation. The plat-
form, which started its activities starting from the
first months of ISTAC's establishment, achieved a
rapid development based on the interest it recei-
ved from the young lawyers. The number of mem-
bers of Young ISTAC Platform, composed of law-
yers and practitioners below the age of 40 who are
interested in or who desire to develop themselves
in arbitration and alternative dispute resolution
methods, is about to reach 3000.

The objectives of Young ISTAC are:

« to provide the apprehension, introduction
and promotion of arbitration and mediation in an
efficient manner;

« to create a strong network between young
practitioners and to reinforce the communication
between its members by arranging monthly mee-
tings;

« to organize national and international training
programs, conferences and social events with par-
ticipation of experienced counsel and arbitrators;

« to prepare its members for the world of arbit-
ration from the start of their careers and to provide
career development opportunities;

- toraise awareness with respect to the Istanbul

Arbitration Centre dispute resolution methods;

« to organize two annual moot court competiti-
ons in English and Turkish in order to promote the
arbitration practices.

Young ISTAC Executive Committee members
are leading the way specifically in the activities re-
lated to the law faculties of the universities. They
contribute to introduction of ISTAC by participa-
ting in the relevant conferences and workshops
both in Turkey and abroad. “Future Arbitration
Counsel Competition” organized with support of
Istanbul Arbitration Centre steps forward as the
most important event of the Young ISTAC.

“FUTURE ARBITRATION COUNSEL

COMPETITION” FROM YOUNG ISTAC

The organization which was realized at Sant-
rallstanbul Campus of Bilgi University between
the dates April 29-30, 2017 gathered a large num-
ber of law students from all over Turkey together
in a moot case competition for the first time. 42
teams and 230 students from the law faculties
of the universities applied for the “Ist Future Ar-
bitration Counsel Competition”, organized with
support of Zorlu Holding. The teams, just like in a
real arbitration proceeding, have submitted their
Statement of Claims and Statement of Defence.



Academicians who are experts in arbitration and
lawyers from leading law offices acted as arbitra-
tors in the hearings held on April 29 with partici-
pation of 32 teams. The first 8 teams made it to
the semi-finals and finals held on April 30, 2017
in the competition in which a commercial dispute
was to be resolved by implementation of "ISTAC
Arbitration Rules”. The final hearing was between
Ihsan Dogramaci Bilkent University and Galatasa-
ray University.

Galatasaray University was the party who ex-
perienced the joy of being the winner in the finals
where Atty. Kiirsat Karacabey, Member of the Exe-
cutive Board of the Union of Turkish Bar Associa-
tions; Prof. Seldag Giines Peschke, Faculty Mem-
ber of Ankara Yildinm Beyazit University; and
Prof. Ziya Akincl, President of Istanbul Arbitration
Centre acted as the arbitrators. The Future Arbitra-
tion Counsel Award was given to Hande Pat from
the team of Bilkent University; and Young ISTAC
Special Award was received by the team of Ankara
Yildinm Beyazit University. The teams struggling
for the finals returned to their universities with
monetary awards and surprise presents of Zorlu
Holding.

The President of Istanbul Arbitration Cent-
re, Prof. Ziya Akinc said “There is no loser in this
competition. We had two days which were like a
feast; and our centre realized one of its best acti-
vities. Although ISTAC started its activities just
a short while ago, it became an active arbitration
centre with international cases. It also became a
centre of attraction for the young lawyers” in the
speech he delivered during the award ceremony:.

GELECERIN
TAHKIM avUKaT)
YARISMASI

o
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The second Young ISTAC the Future Arbitration Counsel Com-
petition, which Istanbul Arbitration Centre intends to traditionalize,
is already commenced by the first announcement made in Septem-
ber 2017 and the “text of the case” published in November 2017. The
mock hearings will again be organized at the campus of Bilgi Uni-
versity on April 28-29, 2018. 48 teams from the law faculties of the
universities all over the country will compete in order to succeed in
the finals. In this competition which is organized in Turkish, ISTAC
Arbitration Rules are applied for the arbitration proceedings and
Turkish Law is applied for the merits of the dispute. While Istanbul
Arbitration Centre plans to organize the competition internationally,
our young lawyers already gave the good news that Istanbul shall be
the centre of international arbitration.
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- Durlng the last meetmg of the year held on

o,

- November 16,2017, WhICh was chaired by Atty. }_: !

i Mehmet Gtin, ISTAC Intellectual R If;ghts Commission assessed
7  the disputes concerning the services of the patent and trademark y

&

_ institution, TURKPATENT. An action plan}/\(as discussed so that the required 5
grounds for the utilization of ISTAC Arbitration in patent cases can be set. Cooperation *

of ISTAC and Istanbul Arbitration Association (i.i‘TA) in this field is recommended.

SPECIALIZED COMMISSIONS
INVIGORATE ISTAC

Istanbul Arbitration Centre Law no. 6570

Article4 /b
The duties of the Centre are;

“to promote and make publications about arbitration and alternative dispute resolution
methods; to encourage, support, realize scientific studies concerning this issue; and to
cooperate with the relevant individuals and institutions in the country and abroad.”
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associations constitute commissions in different

fields of expertise and create the basis of commu-
nication for the sectoral arbitration. While the infor-
mation exchange and sharing the professional expe-
riences, presentation of innovative and progressive
opinions in the commissions contribute to the effec-
tiveness of the arbitration institutions; and it also rein-
forces the cooperation with the institutions.

“To cooperate with the relevant individuals and
institutions in the country and abroad" as stated in
the Istanbul Arbitration Centre Law no. 6570 isamong
the duties of ISTAC. As a matter of fact, “Specialized
Commissions” established within the organization of
the Centre constitute an important element in enfor-

International arbitration centres and professional

cement of such duties.

17 specialized work commissions were establis-
hed within the organization of the centre in order to
promote the systems with respect to the alternati-
ve dispute resolution methods in the most effective
manner; to increase awareness concerning “ISTAC Ar-
bitration and Mediation" and to provide its promotion.

These commissions, where the leading legal pro-
fessionals, lawyers specialized in some sectoral cases
and arbitration practitioners take part voluntarily, as-
sess the current developments during the meetings
organized at the Istanbul Arbitration Centre; and ex-
change opinions which enlarge ISTAC's horizon. The
commissions organize the events such as conferen-
ces, seminars, informative meetings for the effective



use of the centre in the settlement of disputes; and
make efforts in order to establish and develop secto-
ral cooperation both at the national and international
platforms.

Moreover, each commission meeting serves as a
bridge strengthening the communication between the
legal professionals and arbitration counsel of different
sectors and the Istanbul Arbitration Centre. The com-
mission conferences provide these studies to be refle-
cted onto wider masses. In fact, one recent example to
such studies was the “Corporate Law and Arbitration
Conference” organized on April 22, 2017 by “Corporate
Law and Mergers and Acquisitions Specialized Com-
mission”. ISTAC had completed its studies to publish
the presentations given during the conference which
was realized by an extensive participation.

ISTAC Specialized Work commissions

« Mediation Specialized Work Commission
« Maritime Law Specialized Work Commission

« Energy Specialized Work Commission

« Intellectual Right Specialized Work
Commission

« Financial Specialized Work Commission

« Exporters ad SMEs Specialized Work
Commission

« Construction Specialized Work Commission

« In House Counsel Specialized Work
Commission

« License, Franchising, Leasing Specialized Work
Commission

+ Rules and Innovations Specialized Work
Commission

« Health Specialized Work Commission

« Sports Specialized Work Commission

- Corporate Law, Mergers and Acquisitions
Specialized Work Commission

« Transport and Logistics Specialized Work
Commission

« Foreign Investments Specialized Work
Commission

« Investment Arbitration Specialized Work
Commission

« Foreign Representations Specialized Work
Commission
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INTERNATIONAL BOARD OF ARBITRATION

Ziya Akinci President of the Board

Ziya Akinci, who has undertaken the Presidency of the National and International Boards of Arbitration constitu-
ted within the structure of the Istanbul Arbitration Centre, serves as arbitrator, expert, specialist and party coun-
sel in many arbitration cases with a wide range of scope and characteristics such as domestic and international
construction projects, energy projects, investment disputes, company mergers, GSM licenses, natural gas stora-
ge and SCADA systems. Prof. Akinci, who is a member of International Chamber of Commetrce (ICC) Court of Ar-
bitration and International Center for Settlement of Investment Disputes (ICSID) Committee, has been involved
in several ICC, ICSID, LCIA, SCC, DIAC, TRAC and ITOTAM arbitrations and ad hoc arbitrations. Prof. Akinci, the
Chairman of the International Private Law Department of Galatasaray University Faculty of Law, is the author of
numerous books and publications including International Arbitration.

Jan Paulsson

Professor an Paulson, one of the most experienced and reputable names of the international arbitration world,
served as the President of the International Council for Commercial Arbitration (ICCA), President of the London
Court of International Arbitration (LCIA) and Vice-President of the ICC International Court of Arbitration. He is
currently a Board member of The Hague Permanent Court of Arbitration and American Arbitration Association
(AAA-ICDR) and a member in Singapore International Arbitration Court (SIAC). He participated as a counsel or ar-
bitrator in over 700 arbitrations in the United States of America, Asia and Africa. He also acted before a great variety
of international tribunals including the International Court of Justice in The Hague. Prof. Paulsson, who received
his A B. from Harvard, his JD. from Yale Law School, and a Dipléme détudes supérieures spécialisées from the
University of Paris, has publications in the field of international arbitration.

Bernard Hanotiau

Prof. Bernard Hanotiau, the former vice-president of the Belgian Center for Arbitration and Mediation (CEPANI)
and the London Court of International Arbitration (LCIA), has been involved as an arbitrator, counsel or expert
in more than 350 international arbitrations in all parts of the world. He is frequently appointed as arbitrator in
the cases related to the investment disputes where the states and state institutions, high technology and tele-
communication corporations, construction and real estate companies, energy, oil, gas and mining companies,
pharmaceutical and chemical companies, airlines and railway companies, banks and finance institutions are
the parties. In addition to his membership in the Court of Arbitration of SIAC and the Board of the DIAC, Prof.
Hanotiau, who is also a member of the Procedure Committee of the Singapore Chamber of Maritime Arbitrators,
as well as a member of HKTAC International Advisory Board, is also a mediator certified by the Belgian Ministry

Hamid Gharavi

Dr. Hamid Gharavi, who has arbitration experience in several international cases, is participating in many pres-
tigious arbitration institutions including the Panel of ICSID Arbitrators, DIAC, SIAC, TRAC and Court of Arbitra-
tion for Sport (CAS). He has an experience of 30 investment arbitrations in a wide range including investment
law, mergers and acquisitions, energy and distribution agreements, construction projects and sports law as
well as his arbitrator and party counseling experience in more than 150 commertcial arbitrations. Dr. Gharavi
is known for acting as the counsel for the Savings Deposit Insurance Fund of Turkey in “Saba Fakes v. Turkey”
arbitration, the case amounting to 19 billion Dollars, which is the largest claim brought against Turkey at ICSID
so far and for enabling Turkey to win this case. Serving as the arbitrator and counsel in several cases of Turkish
companies, Dr. Gharavi is shown among the most successful arbitration counsel by the prestigious institutions
referred to in this field worldwide.

Candan Yasan Tepetas Member of the Board

of Justice. Prof. Hanotiau was received the GAR “Arbitrator of the Year” award in March 2011.
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Ziya Akinci President of the Board

Sabih Arkan

He graduated from Ankara University Faculty of Law in 1969 and he was appointed as a Teaching
Assistant to the Commercial Law Department of the same university in 1970. He received his Ph.D.
degree in 1975. From 1976 t0 1978, in 1985 and 1990, he performed studies and research at University
of Hamburg in Germany. He became an associate professor in 1981 and professor in 1988. Currently,
he is a member of Ankara University Faculty of Law Commercial Law Department, and the Director
of Banking and Commercial Law Research Institute. "Law of Commercial Enterprises” by Prof. Arkan,
who focused his works in the fields of commercial and corporate law, capital markets, insurance, ship-
ping, trademark and competition, contributed to the education of the young lawyers as a text book
for many long years.

Cemile Demir Gokyayla

Following her completion of undergraduate study in Dokuz Eyliil University Faculty of Law, she
completed her master's and Ph.D. programs in private law at the Social Sciences Institute of the same
university. She studied at Saarlandes University with the doctorate research scholarship she received
from the German Academic Exchange Program. Assoc. Prof. Cemile Demir Gokyayla has acted as an
arbitrator and counsel in many domestic and international arbitrations including UNCITRAL, ICC, IC-
SID, DIAC and ITOTAM. Assoc. Prof. Gokyayla, the President of Istanbul Bilgi University International
Private Law Department, lectures on international arbitration, foreign investment law, international
commercial law and private international law. Her works include Document Production in Internatio-
nal Arbitration, , Exclusive Distribution Agreements in Private International Law and Recognition and
Enforcement of the Foreign Awards.

Atilla Altop

He graduated from Istanbul University Faculty of Law in 1981. He completed his master's degree in 1982
and his Ph.D. in 1987. He lectured at the University of Bremen Faculty of Law, while he studied in Ger-
many for his associate professorship. He also carried out researches and studies as a guest lecturer at
Georgetown University, Faculty of Law in 1997 for a period of three months. Between 1982 - 2001, he
served as a research assistant, assistant professor and associate professor at Istanbul University Faculty
of Law. Atilla Altop, who became a professor in 2001, served as the Dean of Istanbul Kiiltiir University Fa-
culty of Law during 2004 - 2005 academic year. He continues to be a member of Galatasaray University

Faculty of Law since 2006.

Candan Yasan Tepetas

Candan Yasan Tepetas, who graduated from Galatasaray University Faculty of Law in 2005,
completed her LL.M. at the same university in 2009. She obtained Swiss Government Excellence
Scholarship in 2012-2013 academic year and she worked as the visiting fellowship at Lausanne
University-Swiss Institute of Comparative Law. In 2015, she received her Ph.D. with her thesis on
the "Law Applicable to the Manufacturer's Liability". Currently she is a member of Istanbul Bilgi
University Faculty of Law and she lectures on international commercial law, international proce-
dural law and private international law in undergraduate and master's programs. The Secretary
General of the Istanbul Arbitration Centre, Dr. Tepetas also took part in drafting of “ISTAC Arbitra-
tion and Mediation Rules".
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SETTING TE

AtISTAC-TIM
press meeting,
both institutions
gave the messages
of cooperation.
The President of
ISTAC, Prof. Ziya
Akincr invited

the exporters

to benefit from
arbitration. The
President of

TIM, Mehmet
Biytikeksi said:
“We shall direct
our companies
touse ISTAC
instead of the
foreign arbitration
centres.
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hed arbitration centre is promotion. This is

because there is no arbitration clause in any
agreement for that institution, yet the road that le-
ads to arbitration centre first passes through tho-
se agreements. Accordingly, it is required to raise
awareness in the public and the business world in
order for the referral to an arbitration institution by
consent of the parties in the absence of an agree-
ment clause, and for inclusion of the centre's name
in the agreements. Starting off from this fact, Istan-
bul Arbitration Centre prioritized the promotional
work when launching its activities. These activi-
ties were carried out under two channels.

First, a wide range of the economy including
private and public sector is tried to be reached th-
rough seminars, training programs and conferen-
ces.

Second, an active media strategy is applied in
order to promote both arbitration and ISTAC and
raise awareness in the public and the business
world.

The most important need of a newly establis-

", AGENDA ON TL

. MEDIA ...

ISTAC contacted many companies and profes-
sional organizations of the business world during
its activity period exceeding two years; and gave
conferences specific to the institutions. ISTAC
Arbitration was introduced during the seminars
and conferences organized at the chambers of in-
dustry and the chambers of commerce under the
umbrella of the Union of Chambers and Commo-
dity Exchanges of Turkey (TOBB), stock exchange,
bars throughout the country, non-governmental
organizations of the business world and univer-
sities. The conference realized in Ankara at the
Constitutional Court was also one of the most effe-
ctive promotions directed to the participants from
the public institutions all over the country.

The efforts to access the public through media
were started in the first days on which the Istanbul
Arbitration Centre started its activities. The first
meeting with the press was realized as a breakfast
held on February 08, 2016. The first announce-
ment about ISTAC's start of its activities was made
through this organization. An intense arbitration




agenda is formed on the printed and visual media
with the messages given by the management of the
institution.
ISTAC-TOBB PRESS MEETING

Alunch was organized on May 23, 2016 with the
economy directors, programmers and columnists
of the printed and visual media. This time, ISTAC
management appeared before media, together with
the management of the Union of Chambers and
Commodity Exchanges of Turkey (TOBB) which
has the highest number of representatives in the
institution. Vice-Presidents Halim Mete and Ali Ko-
puz, Members of the Executive Board Biilent Kara-
kus and Cengiz Guinay, Legal Advisor Yasin Ekmen,
Presidential Chief Advisor Huseyin Cagn Gurgur,
Presidential Advisors Hasan Caglayan Diindar and
Bahri Can Galicioglu, Presidential Press and Com-
munication Advisor Murat Oray were among the
participants of the press meeting as well as the Pre-
sident of TOBB Rifat Hisarciklioglu. In this meeting,
in which the President of ISTAC, Prof. Ziya Akina,
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Vice-President Mustafa Cikrikcioglu, Members of
the Executive Board Mujdat Kececi, Hakan Ozta-
tar, Atty. Mehmet Rifat Bacanli, Secretary General
Candan Yasan Tepetas and Press-Communication
Advisor Emine Munyar also attended, the advan-
tages of arbitration for the business world and the
distance travelled by ISTAC since its foundation
were assessed together with the leading economy
reporters and columnists.

In 2017, the media activities were carried out by
concentrating more on the special news-interviews
with the newspapers, journals, agencies and televi-
sions and by prioritizing the TV programs. While a
program to place ISTAC on the sectoral publications
was on the foreground in this period, many events
found a place in the media thanks to the press bul-
letins.

ISTAC-TIM PRESS MEETING

The new year started with a new agenda for Istan-
bul Arbitration Centre. Istanbul Arbitration Centre,
aiming to announce to the business world, the oppor-

The main agenda
on ISTAC-TOBB
press meeting was
the arbitration for
the business world.
The President

of TOBB, Rifat
Hisarcikhogluy, said:
“Time is money

in the business
world. Accordingly,
we have a great
opportunity now
to choose the

fast, practical and
reliable method
when resolving
our commercial
disputes”. Prof.
Akina invited

the companies to
benefit from ISTAC
opportunities.
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February 05,
2016 .. The
management

of the Istanbul
Arbitration Centre
chaired by Prof.
Ziya Akinc
announced that
ISTAC started its
activities and is
registering cases
at the first press
meeting.

hosted by Istanbul Arbitration Centrt
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tunities created for the use of ISTAC Arbitration by
the changes in the Public Procurement Authority
regulations which was published in the Official Ga-
zette dated December 30, 2017 and took effect af-
ter 20 days, met the names directing the economy
media, columnists and programmers at a lunch.
This time, the Executive Board of the Istanbul Arbit-
ration Centre appeared before the media together
with the management of the Turkish Exporters As-
sembly during the press meeting held on February
05, 2018. The President of ISTAC, Prof. Ziya Akinci
and the President of TIM, Mehmet Biiylikeksi gave
the messages of cooperation for more extensive
and effective use of arbitration. The Vice-President
of ISTAC Executive Board and TIM Mustafa Ciknk-
qoglu, Vice-President of TIM Tahsin Oztiryaki, As-
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sistant Secretary General Cihat Gok, Member of the
Executive Board of ISTAC Miijdat Kececi and Meh-
met Rifat Bacanh, Secretary General Candan Yasan
Tepetas and Press Advisor Emine Munyar attended
the discussion meeting with the press.

The Istanbul Arbitration Centre continues its
media works in 2018 also in order to keep arbitrati-
on on the agenda, to raise awareness for ISTAC Ar-
bitration, and to create an effective, reputable and
reliable brand image. Moreover, a bulletin in Turkish
and English is being published every 4 months in
order to explain the advantages of the arbitration
to the lawyers and business world and to announce
the developments in this area. ISTAC Bulletin, whi-
ch is e-mailed to 3500 people, can also be followed
up over social media.
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Inclusion of the following clause in the
contracts by the parties is sufficient to
enable the cases to be heard by ISTAC;

Any disputes arising out of, or in connection
with the present contract shall be finally
settled through arbitration under the
Istanbul Arbitration Centre Arbitration

)7
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ABBREVIATIONS

AAA: American Arbitration Association
ICDR: The International Centre for Dispute Resolution
IACAC: The Inter-American Commercial Arbitration Commission

HKIAC: The Hong Kong International Arbitration Centre
IBA: The International Bar Association
ICC: The International Chamber of Commerce
ICCA: The International Council for Commercial Arbitration
ICSID: The International Centre for Settlement of Investment Disputes
CEPANI: Belgian Centre for Arbitration and Mediation
LCIA: The London Court of International Arbitration
OECD: The Organisation for Economic Cooperation and Development
PCA: The Permanent Court of Arbitration
SCADA: Supervisory Control and Data Acquisition
SIAC: The Singapore International Arbitration Centre
TRAC: The Tehran Regional Arbitration Centre
TRIPS: Trade-Related Aspects of Intellectual Property Rights
UNCITRAL: The United Nations Commission on International Trade Law
WIPO: The World Intellectual Property Organization
WTO: The World Trade Organization

93



- ISTANBUL
1 S ARBITRATION
CENTRE

\ Y = —

ISTAC Family with the Executive Board and Office Team: (Left to right) Administrative Affairs Officer Abdullah Taskin, Secretary General Dr.
Candan Yasan Tepetas, Member of the Executive Board (Accountant) Atty. Mehmet Rifat Bacanli, Member of the Executive Board Atty. Mjdat
Kegedi, President of the Executive Board Prof. Ziya Akinc, Vice-President of the Executive Board Mustafa Cikrikciodlu, Member of the Executive
Board Hakan Oztatar, Press and Corporate Communication Advisor Emine Munyar, Director of Financial Affairs Melisa Filiz Kiickdevedi.
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